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IN THE 
Supreme Court of Appeals ·of Virginia 
AT HICHMOND. 
Record No. 3619 
GENE ANDERSON, Plaintiff in Error, 
versus 
. . 
COMMONvVEALTH OF VIRGINIA, Defendant in Error.· 
PETITION. 
1'o the Honorable Justice of the Sup1·eme Gou.rt of Appeals of 
Firginia: 
Your petitioner, Gene Anderson, defendant in the case of 
Uomrnonwcalth of Virginia v. Gene Anderson, respectfully 
1'0pl'csents that he is aggrieved by sundry rulings of the Trial 
Court upon the trial and indictment against petitioner, charg-
ing him with seduction of Mary Ellen Goff, and the final judg-
ment rendered in said cusc of Commonwealth against pe-
titioner, on the 12th day of April, 1949, pending in the Cir-
cuit Court of ,vashington County, Virginia, in which :final 
judgment was entered upon the verdict of the jury, finding 
petitioner guilty of seduction, and fixing his punishment at 
two years in the State Penitentiary. 
~· *Petitioner presents herewith a complete transcript 
of the record in said case in the Court below. 
Por convenience, the parties will be referred to in the posi-
tion which they occupied in the Trial Court, namely: Common-
wealth of Virginia, plaintiff, and Gene Anderson, defendant. 
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I. 
INDICTMENT. 
The indictment (Tr., p. A3) charged the defendant, Gene 




The verdict (Tr., p. 138) was in the following words and 
figures, to-wit: 
"We find the defendant g·uilty and fix his punishment of 
confinement at two (2) years in the Penitentiary." 
Defendant moved the Court to set aside the verdict and 
grant the defendant a new trial, which motion was overruled. 
1~he defendant excepted, and the court entered judgment and 
imposed sentence according to the verdict of the jury on the 
12th day of April, 1949. -
The defendant is on bail awaiting the presentation of his 
application for writ of error to this Honorable Court. 
III. 
STATEMENT OF THE CASE. 
In September, 1948, Mary Ellen Goff approached the Com-
monwealth's Attorney and Trial Justice for Washington 
County, Virginia, and charged that Gene Anderson seduced 
her in April, 1948. At that time she was pregnant and gave 
birth to a child *'in .January, 1949. A warrant was 
31(, issued charging that the defendant seduced Mary Ellen 
Goff in April, 1948. At the hearing before the Trial Jus-
tice, after Dr. Epperson stated that Mary Ellen Goff had a 
miscarriage in January, 1948, the warrant was changed to 
charge that the sedu~tion took place in N ovcmber, 1947. ( See 
warranty and testimony of Mary Ellen Goff, R., p. 46.) De-
fendant went with Mary Ellen Goff after her miscarriage in 
,January, 1948, until May, 1948 (R., pp. 1.0 and 11) and went 
with her during the latter part of Aug-ust and the first of 
September, 1948, while defendant was on a furlough from the 
army (R., pp. 12 and 13). 
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Although prosecntrix charged that seduction took place in 
November, 1947, and defendant was with her frequently from 
that time for the period of approximately six months, and for 
n week while defendant was on his furlough before going 
overseas (R., pp. 13, 14 and 15). The warrant was not 
issued until the day before the defendant was to leave for 
overseas service. 
There were three trials of the case (R., p. 76), the first 
two trials resulting in hung juries. 
At the final trial the prosecutrix testified that the seduc-
tion took place in November, 1947, in the kitchen of her 
lwme, while her two brothers, aged respectively, fourteen 
and seven years, were in the house, but prosecutrix did not 
know where they were (R., p. 4). · 
Prosecutrix admitted that she had had a miscarriage in 
November, 1947 (R., p. 60). Dr. Soyars testified that when 
prosecutrix was in the Saltville Hospital on January 18, 1948, 
Hile was suffering· from an incomplete abortion (R., p. 125). 
~Prosecutrix testified that defendant promised to marry 
4'., her "if I would do what I done" (R., p. 5). 
· In corroboration of prosecutrix's testimony, .Annie 
Goff, mother of prosecutrix, stated that prosecutrix met de-
fendant when prosecutrix stopped him in the road and asked 
him for a cigarette (R., p. 69) and defendant then began 
visiting prosecutrix and asked Annie Goff for her daughter 
several times '' in the winter of 1948 and up in the spring . 
.1 n the fall of the year and spring'' ( R., pp. 72 and 73), "a 
month or two before she went to the hospital" (R., p .. 73). 
"I don't remember anything about dates (R., p. 75). 
Mrs. Annie Goff also testified that she did not know the 
]lrosecutrix had a miscarriage, and did not know about it 
m1til the warrant was issued (R., p. 79). Dr. Soyars testified 
that he told Mrs. Annie Goff about the miscarriage in J anu-
nry, 1948 (R., p. 125). 
Prosecutrix also introduced a number of letters from the 
(lefendant (H., pp. 15, 17, 18, 20, 22, 24, 30) and testified that 
the only present defendant gave her was a suit which he gave 
lie1· at Christmas, 1947 ( R., pp. 4 and 5). 
No other corroboration was offered to support the testi-
mony of tl10 prosecutrix. 
'"'ASSIGNMENTS OF ERROR. 
t 
The Yerdict of the jury is contrary to the law and the evi-
dence, without evidence to support it. 
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II. 
The Court erred in failing to sustain the motions· of the 
defendant to strike the evidence for the Commonwealth in 
the case. 
III. 
The Court erred in admitting evidence for the Common-
wealth over the objections of the defendant, and the Court 
erred in excluding evidence for the defendant that ought to 
have been admitted. 
IV. 
The Court erred in granting Instructions Nos. 2 and 4 of-
fered by the Commonwealth over the objections of the de-
fendant. 
V. 
The Court erred in failing to set aside the verdict of the 
jury and grant the defendant a new trial for the reason that. 
the jury discussed and considered in the jury-room the fact 
the defendant failed to take the witness stand and testify in 
him own behalf. · 
VI. 
The Court erred in failing to sustain the motion of the 
defendant to set aside the verdict of the jury and grant 
6* *him a new trial on the grounds of after discovered evi-
dence. 
ASSIGNMENT OF ERROR NO. I. 
The verdict of the jury is contrary to the law of evidence. 
There is no evidence, and certainly no corroborating evidence 
of a promise of marriage prior to the alleged act of inter-
course. The prosecutrix, Mary Ellen Goff, and the defendant 
were both 18 years of agQ at the time of the alleged seduction. 
Prosecutrix, Mary Ellen Goff, testified as follows as to the 
seduction : Page 2, line 25-page 3, line 8, of the record: 
"Q. The indictment cha1·ges that he some time in Novem-
her, 1947, seduced you Y 
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'' A. Yes, sir. 
. '' Q. I want you to tell the Court when this happened what 
he said to you and what happened? 
"A. No answer. 
'' Q. ,vhen did this courtship begin, when first begin T 
"A. In November." 
The testimony of Annie Goff, the mother of the prosecutrix, 
on that subject on direct examination is as follows: Page 
GS, lines 1-12: 
''Q. For how long a perioc.1 of time, commencing when, did 
he come to your home or visit your daughtert 
"A. Something like two years ago. 
"Q. Tell when it started. 
'' A. He started coming there long up in the summer •in 
T* 1946. 
ngo? 
'• Q. This is 1949 now. Has it been two or three years 
·'' A. This will be three years. 
'' Q. Been going there two- years in 1948 and began in the 
~nmmer·? 
'' A. Yes, sir.'' 
Also on direct examination, page 72, line 22 to page 73, 
line 3: 
''Q. Did Gene Anderson ever at any time come to you 
mid say anything to you about marrying your daughter 7 
'' A. Yes, he has asked me several times for her. 
'' Q. When was· that? 
'' A. In the winter of l!J48 and long up in the spring. In 
the fa11 of the year and spring he asked me several times for 
her.'' 
Mrs. Annie Goff, the mother of the prosecutrix, had testified 
nt three trials of this cm;e (see Record, p. 76), but in spite 
of this fact she contradicts herself on the time that the prosc-
cutrix nnd the defendant first met, the time of the alleged 
promise of marriage, and also the time of the miscarriage of 
the prosecutrix. The testimony of Annie Goff on cross exami-. 
11atiou: Page 76, line 13 to page 77, line 2: 
'' Q. Theu ypn said a while ago that in the winter of 1948 
and the spring Gene Andcr~on asked you about marrying 
l\Iary Ellen. Is that righO 
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8* *" A. He asked me two or three times for her. 
'' Q. You said in the winter of 1948 and up in the 
spring? 
'' A. It was. It was cold. 
'' Q. That was after Mary Ellen claims this thing happened? 
"A. No, sir. 
"Q. vVas it after November, 1947¥ 
'' A. I don't remember the dates. 
"Q. You don't remember the dates and you couldn't tell 
the jury what dates could you 1 
'' A. I can't remember anything about dates.'' 
And as illustrating the contradictions in her testimony and 
t.he unreliabi1ity of her testimony in general, I quote as fol-
lows from her direct examination, page 86, lines 9-13: 
"Q. Do you know what a miscarriage is 1 
"A. No, sir. 
"Q. Did your daughter have a miscarriage in your home¥ 
"A. No, sir." 
And also, on cross examination, page 87, line 22 to page 
88, line 5: 
"Q. How long have you been married? 
'' A. Nineteen years in April. 
'' Q. How old are you? 
'' A. I will be forty the 20th of March . 
• , 'Q. How many children do you have? 
9* '' A. Four. 
'' Q. And you tell the Court and jury you don't know 
what a miscarriage is? 
"A. No, sir, I don't." 
We respectfully submit there is not · sliflicient evidence to 
sustain the verdict of the jury. 
ASSIGNMENT OF ERROR NO. II. 
. The Court erred in failing to sustain the motion of the de-
fendant to dismiss this case and to strike the evidence of the 
Commonwealth made during the course of the examination of 
the prosecutrix, Mary Ellen Goff, and ut the close of the tes-
timony for the Commonwealth. 
The original warrant, which is filed as a exhibit in this 
ease and which was sworn out by the prosecutrix, Mary Ellen 
Goff, charged that the seduction took place in April, 1948. 
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"\Yhcn the case came on for hearing before the Trial Justice it 
·was developed that the prosecutrix had had a miscarriage 
ju January, 1948, and the warrant was changed to allege 
~eduction in November, 1947 (see Hecord, pag·e 46). 
The prosecutrix, Mary Ellen Goff, testified as follows: Page 
[)7, line 23 to page 58, line 14: 
"Q. Can you remember what year it was you claim that 
0-ene Anderson had intercourse with you the first time? 
"A. November. ~ ~ 
"Q. ·what yead 
10;.c *".1.\... 1947. 
''Q. Are you sure it was 1947 or was it 19461 
'' A. 1946. 
'' Q. 1946, and are you sure it was not 1948 7 
"A. It was in 1947, the first time. 
"Q. Aud you say in November? 
' ' A. Yes, sir. 
'' Q. )Vhat time in November was it f 
'' A. I ean 't remember what time. 
"Q. How do you know it was in Novembed 
"A. I know it was in November. 
''Q. Howl 
'' A. "\Vell I lmow. '' 
And again sbe testified as follows: Page 58, line 15 to 
Page 60, line 5: 
'' Q. I believe I asked you a while ago if that miscarriage 
you had in tTanuary, 1948, was you1· first one t 
'' A. That was the first one. 
'' Q. Do you recall Dr. Epperson coming- to see you? 
' 'A. Yes, sir. 
"Q. ,vhat was the matter with you? 
"A. He didn't tell us what was the matter. 
"Q. He didn't tell you! 
'' A. No, sir. 
'' Q. \Vhen did he come to see _you? 
'' A. In November. 
11 ~ "Q. Of what year? 
''A. 1947. 
"Q. \Vhat was the matter with you when he came?'' 
"A. I had a miscarriage in November, 1947." 
\Ve respectfully submit that upon this testimony bv the 
prosecuting witness the Court should have sustained the 
motion of the defendant to strike the evidence and dismiss 
the case. 
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ASSIGNMENT OF ERROR NO. III. 
The Court erred in admitting in evidence for the Common-
wealth a series of letters alleged to have been written by 
the defendant to Mary Ellen Goff over the objection of the 
defendant (Record, page 14 to page 32). 
The prosecu~J'ix testified that she co.uld not read these l~t-
ters and could not read them to the Jury, and that she d1cl 
not pay any attention to them~ we quote her testimony, page 
35, line 25 to page 36, line 5 : 
'' Q. ·which ones did you read f 
'' A. I couldn't tell you which ones I. read. 
'' Q. Did you read any of these letters here Y 
'' A. I couldn't tell you. I might have. 
'' Q. You didn't pay much attention to them <lid you 1 
"A. No, sir." 
These letters were written after the_ date of the alleged 
seduction, and in none of them is the subject of marriage 
12"' *mentioned, and these letters were therefore inadmissi-
ble as evidence and prejudicial to the rights of the de-
fendant. The Court also erred in failing to admit letters 
written by one Roland Esby to the prosecutrix, which were 
written during the same period of time that the letters from 
the defendant were written and contained the same general 
expressions of love and affection for the prosecutrix. 
ASSIGNMENT OF ERROR. NO. IV. 
We respectfully submit that the Court erred in giving In-
struction No. II in this case. Although this instruction states 
the law in abstract, it is not applicable to the facts in this 
case, and was misleading to the jury. The prosecutrix, Mary 
Ellen Goff, and her mother, Annie Goff, the only corroborat-
ing witness, contradicted themselves as to the date of the 
alleged seduction, the prosecutrix first swore out a warrant 
alleging seduction in April, 1948, then later changed the date 
of seduction to November, 1947, when it developed in evidence 
that she was hospitalized in January, 1948, for a miscarriage. 
In the light of the . testimony of the prosecutrix and her 
mother, we think it was highly prejudicial and in error to 
instruct the jury'' that the exact time of the seduction is never 
material in a prosecution for this offense, aud that, it is not 
therefore essential that the prosccutrix should be corrobo-
rated as to the exact date." 
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"\Ye submit that Instruction IV should not have been 
•granted and that the Court erred in so doing. The giv-
13* ing of Instruction No. IV by the Court accentuated the 
error committed by gh·ing Instruction No. II under the 
facts proven in this case for the Commonwealth. -
ASSIGNMENT OF ERROR NO. V. 
The Court erred in failing to set aside the verdict of the 
jury and grant the defendant a new trial for the reason that 
the jury discussed and considered in the jury-room the fact 
that the defendant failed to take the witness stand and testify 
in his own behalf. See affida,·it of Ernest W. Arnold, a mem-
ber of the jury (Record, page D-2) (Record, page I-1). The 
failure of the defendant to testify is not a circumstance which 
the jury is entitled to consider in arriving at the verdict of 
guilt or innocence. · 
"The jury in a criminal case is not the judge of the law, 
contrary to the instructions of the court, but must follow 
the instructions of the court upon the law." 
State v. Dickey, 48 W. Va. 325, 37 S. E. 695. 
"It is immaterial whether the prisoner is guilty or inilo-
cent, he is entitled to a fair and impartial trial in the mode 
prescribed by law.'' 
Hoback v. Connnonwealt h, 104 Va. 872, 52 S. E. 575. 
14,;, *CONCLUSION. 
For the reasons above set forth petitioner insists that his 
assignments of error are well taken, and that this Court en-
tering the judgment whieh ought to have been entered by the 
Trial Court, will sustain his assignments of error and grant 
the defendant a new trial. 
A copy of this petition was delivered to Ralph E. Boucher, 
lDsq., Attomcy for the Commonwealth of ,:vashington County, 
Vi rgiuia, on the 8th day of J nly, 1949. 
In the event writ of error is granted the defendant will 
rely upon his petition as his initial brief in the Supreme 
Court of Appeals of Virginia. 
The Justice to whom this petition and the transcript wi11 
be presented is asked to allow a brief oral presentation there-
of. · 
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For the foregoing and other reasons to he assigned at l)ar 
this petitioner prays that a writ of error and su,persedeas be 
awarded him, and upon a full hearing asks that judgment be 
entered in his favor or a new trial awarded him. 
1~1 vV. POTTS, 




15* *We, E. ·w. Potts, of Abingdon, Virginia, and Fred 
C. Parks, of Abingdon, Virginia, .Attorneys, practicing 
in the Supreme Court of Appeals of Virginia, do certify that 
in our opinion tl1e decision and judgment of the Circuit Court 
of Washington County, Virginia, in the foregoing case, should 
be- reviewed by the Supreme Court of Appeals. 
Given under our hands this 7th day of ,July, 1949. 
Received July 8, 1949. 
JiJ. 'N. POTTS, 
l~H,ED C. PARKS. 
A. C. B. 
"\Vrit of error and supersP-deas granted; which shall not 
operate to discharge petitioner from custody, if in custody, 
or release his bond if on bail. This .Jnly 21, 1949. 
A. C. BUCHANAN . 
. Received July 25, 1949. 
JL B. WATTS, Clerk. 
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RECORD 
• 
1rngc A-4} VIRGINIA: 
,vnshington County, to-wit: 
The Jurors of the Regular Grand Jury, empannelled and 
~worn in and for the body of Washington County, in the State 
of Virginia, at the term of the Circuit Court, held in and for 
said county, commencing on Monday the 27th day September 
in the year of Chrh,t 1948, upon their oath present that Gene 
Anderson on the .. day of November, in the year of Christ 
1947, in the County of ,vashington aforesaid, and within the 
jurisdiction of the Comt aforesaid did unlawfully and feloni-
ously seduce and have illicit connection with one Mary Ellen 
Goff, an unmarried female of previous chaste character, hav-
ing promised the said l\Iary Ellen Goff on the aforesaid day 
unconditionally to marry the said ·Mary Ellen Goff, against 
the peace and diguity of the Commonwealth of Virginia. 
Presented upon the information of the following witnesses, 
sworn in Court, and sent by it to the Grand Jury. 
Filed September 27, HJ48 
/s/ C. N. BOOTH 
Clerk. 
page B-1 } 
/s/ MARY ELLEN GOFF 
/s/ ANNIE MAY GOFF. 
ORDER. 
It appearing to the Court that the indictment in the case 
of Commonwenlth v. Gene Anderson has written on the back 
1 hereof in peneil, ''We the jury cannot agTce, Foreman V. D. 
Kendrick," and inasmuch as the jury to try the case at this 
term has the right to sec the indictment, although it is im-
proper for thesf~ words to have been written on the indict-
ment, the Court is of the opinion and doth order that the said 
words be erased therefrom by the Clerk, to which action of 
the Court, K ,v. Potts, counsel for the defendant excepts. 
0. K. ,v. H. R. Jdg. 
12-1-48. 
Entered in Law Onlcr Book ''Z", page 212. 
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Mary Ellen Golf .. 
page 1 ~ Court met at 10:0 OA. M .. on tbe 18th day of Feb-
ruary, 1.949, and the following proceeding vms had: 
The Court: A.re you ready, Genthnen: 
Mr. Boucher: Commonwealth announces readv .. 
Mr. Potts: Defendant announces ready. · 
Witnesses sworn by the Clerk, aud rule is asked. 
Indictment read and defendant answers "NOT GUILTY 1 '. 
. . .. MARY ELLEN GOFF 
the first witness, being duly sworn, deposes a1lCl Rays: 
DIRECT F}XAl\HNATION. 
By Mr. Hutton: 
Q. Your name is Mary JDIIen Goff f 
A.. Yes, sir. 
Q. Miss Mary Ellen, it is going to be absolutely necessary 
for you to talk out so the Court and the jurors can hear you. 
Move your chah up a little closer. Where do you live f 
A. Saltville, Virginia. 
Q. With wl10m do you liver 
A. Mv mother and father .. 
Q. Wbat are tlieir names 1 
A. My father's name is Sam Goff and my mother'i;; name 
is Annie Goff. 
page 2 ~ Q. How old is Gene Anderson? 
0. He told me he was eighteen. 
Q. ·when did he say that¥ 
A. A right smart while ago. 
Q. "W"here docs Gene Ande1"8011 live f 
A. Saltville. 
Q. How long have you known him r 
A. Two years .. 
Q. ·when did you first p;o with I1im; how long- before tl1i:-:.: 
occurred did you go with Ilim ! 
A. About three or four months. 
Q. Where did lie live¥ 
A. At the time be lived up the Valley. 
Q. His fatl1er mid motlter live in the same gl'ucrnl commu-
nity? 
A. No, l1e stayed with some people up the Vullcy. 
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11Ja1·y Ellen Goff. 
Q. How close to your borne Y 
A. I don't know how close. 
Q. ·where does his father and mother live? 
A. I don't know. 
Q. You don't know anything about thaU 
A. No, sir. 
Q. The indictnwut clrnrges that he sometime in 
page 3 ~ November, 1947, seduced you 'f 
A. Yes, sir. . 
Q. I want you to tell the Court when this happened what 
he said to you and what happened t 
A. No answer. 
Q. When did this courtship begin, when first begin'? 
A. In November. 
Q. The act occurred in November t 
Mr. Parks: She didn't sny tllat, she said the courtship 
began in November. 
:Mr. Hutton: 
Q. When did he begin going with you? 
A. In August. 
Q. Began coming to see you in August t 
A. Yes, sir. 
Q. Where this act happen 1 
A. At home. 
Q. Where was your mother and father f 
A. Mother had gone across the mountain after Daddy. 
Q. Where was your daddy? 
A. At Richlands in the hospital. 
Q. And your mother had gone after him? 
A. Yes, sir. 
page 4 r Q. vVho all was at home? 
A. My little brothers. 
{~. How old are they 2 
A. One is fourteen aud one is seven. 
Q. ·where were they in the house! 
A. I don't know. 
Q. Vir:tiere did this act happen 1 
A. In the kitchen. 
Q. About what time of day or nig·ht"? 
A. I don't know what time it was. 
Q. In the night 01 · 
A. Yes, sir. 
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1.ll ary Ellen (]off. 
Q. And Gene began coming to 8ee you before that how 
long? 
A. About three months. 
Q. State to the Court and jury whether or not he brought 
you a present? 
A. Yes, sir, he brought me a suit. 
Q. What kind of a suit1 
A. Coat suit. 
Q. You wear itY 
A. Yes, sir. 
Q. Do you know where he bought it Y 
page 5 r A. He said at Rice's. 
Q. ,vhere is t]mt f 
A. Down here in Abimrdou. 
Q. Do you know wlrn t ft cost "1 
A. No, sir. 
Q. Did he tell you f 
A. No, sir. 
Q. Nice garment? 
A. Yes, sir. 
Q. Did you wear it? 
A. Yes, sir. 
Q. "What did he say about it·? 
A .. He didn't say :mything about it. 
Q. Did he ever say anything· about marriage to you Y 
A. Said he would marrv me if I would do w]iat I done. 
Q. How many times did he make you that promise f 
A. Lots of times. 
Q. Before you did it? 
A. Yes, sir. 
Q. Did he ever-
By Mr. Potts: I don't like to interrupt, but I don't think 
that is the proper way to ask the question. I think 
page 6 r it is leading and sugp;esHve and I am objerting· to 
the questions for that rE'ason f 
The Court: I understand, and I think rour questions a re 
leading, -M:r. Hutton. 
By Mr. Hutton: 
Q. I will ask you whether or not he ever took you riding in 
a car? 
A. Yes, sir. 
Q. ·where did he take you¥ 
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Mary Ellen Goff. 
A. We went to the show. 
Q. Where! 
A. Saltville and Abingdon. (J. Anyone accompany yon? . 
A. My aunt sometimes and my brothers sometimes .. (J. How often did he come to your home? 
A. Every night. 
Q. State whether or not lie ate supper or took any meals 
theref 
A. Yes, sir, he did. 
Q. How often did he do that f 
A. I don't know just how of ten. 
Q. Ever spend the night there¥ 
A. Yes, sir. 
})age 7 ~ Q. How often did he spend the nig·ht there bcf ore 
this act took place 1 
By Mr. Potts: If the Court please, I don't know that she 
said he spent the nigl1t. 
By Mr. Hutton: Yes, she did . 
. Q. How often did he spend the night! 
A. Not so of ten. 
Q. How many times would you estimate iU 
A. I guess about six times. 
Q. How many meals did he take there t 
A. I just don't kno,v. 
Q. Do you know whether or not he ever said anything to 
your mother about marrying you? 
A. Yes, he asked my mother for me. 
Q. Ever say anything- to your father? 
... i\.. I don't reckon he did. I don't know. 
Q. vV1iat did lie work aU 
A. Odd jobs at Plasterco. 
Q. Is your home in °'\Vashington County? 
A. Yes, sir. · 
Q. "Where did you go to school f 
A. Jackson School. 
Q. Is that in the community where you live t 
pHge 8 r A. Yes., sir. 
Q. Did your folks e,~er go away and leave you 
and lle there alone togetl1ed 
A. No, sir, never did. 
Q. Did you become pregnant at the time tbis act hap-
pened? 
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A. Yes, sir. 
Q. ·where did yon go and what happened to yon after this 
November act f 
A. (No answer.) 
Q. Did yon go to Saltville to the hospital! 
A. Yes, sir. 
Q. What was your trouble? 
A. I had a miscarriage. 
Q. In the hospital Y 
A. Yes, sir. 
Q. w·ho was your doctorf 
A. Dr. Soyars. 
Q. Tom! 
A. Yes, sir. 
Q. Did Gene Anderson come to see yon 1 
A. Yes, sir. 
Q. How many times 1 
A. Once. 
page 9 ~ Q. State whethN: or not you told him what you 
were there for 1 
A. Yes, sir, I did. 
Q. ,vhat did he say·Y 
A. He never said anvthin~r. 
Q. Did he bring· you "'any ];resents 1 
A. No, sir. 
Q. But he come to see yon¥ 
A. Yes, sir. 
Q. How long were you in the hospital f 
A. Four days. 
Q. ,vhere did you go to then ~1 
A. I went home. 
Q. Did you tel1 your parents what was vffoug? 
A. No, sir. 
Q. Did the doctor tell them? 
By !fr. Parks: ,v e object to this question. It i:;.; certui.nlr 
a conclusion on her part. 
The Court: I think that can be takeu care of on cross ex-
amination. 
By J\fr. Hutton: Do you whether or not the do<·1or told 
your parents f 
A. No, sir. 
Q. When ~id your parents find it out? 
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page 10 ~ By Mr. Potts: "\Ve object .to this question. She 
cannot testify as to what the doctor told her par:. 
ents. 
The Court: I believe it is a proper question for argument. 
By Mr. Potts: We except. 
Bv Mr. Hutton: 
· ·Q. After this happened stnte whether or not you continued 
to live with your father and mother? 
A. Yes, sir. 
Q. State whether or not Gene Anderson came to see you 7 
A. Yes, sir. 
Q. How often? 
A. Every night. 
<~. State whether or not he promised again to marry you Y 
.lL Yes, sir. 
By Mr. Potts: If the Court plPase, we object to t11e lead-
ing questions. . 
The Court: I do not see anv reason whv the witness can-
not tell the ci 1·cum~tanccs, but I will ask you just 
page 11 ~ as far as possible to try not to lead. 
Bv Mr. Hutton: 
· Q. Tell the Court whether or not he continued to come to 
see vou f 
A~ Yes, sir, he come to sec me. 
Q. How often and how long 1 
A. He come every night. 
Q. For what period of time? 
A. He would stay until ten or eleven o'clock at night. 
Q. I mean months, was it a month, three months, or what? 
A.· About five or six months, I guess. 
Q. Did you again become pregnant Y 
A. Yes, sir. 
By l\Ir. Potts: "'\.Ye object to that. "\,Ve don't think that 
has anything- to do with tbi8 ()ase. 
The Court: I believe the objection is good. 
By Mr. Hutton: Did he later join the army·f 
A. Yes, sir. 
Q. State whether or not yon told him you were pregnant Y 
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A. I did. 
-page 12 ~ Q. What did you tell him 7 
A. I told him I was pregnant. 
Q. Now, then, how long was he in the army? 
A. He stayed there until about four months ago. 
Q. Did you receive any letters from him? 
A. Yes, sir, I did. 
Q. State whether, back there in 1947., in November, state 
whether or not you were in love with him? 
A. Yes, sir. 
Q. What did he say? 
A .. He said he loved me and would marrv me. 
Q. After he went to the army did he send you any preH-
ents? 
A. No, sir. 
Q. Write to you Y 
A. Yes, sir. 
Q. You have the letters here¥ 
A. Mr. Boucher has them. 
Q. I want to ask you about some of these letters. Do you 
know his handwriting? 
A. Yes, sir. 
Q. When did he come back from the army¥ 
A. In September, 1'948, I think. 
Q. Did you say anything· to him when he came back'1 
A. Yes, sir. 
page 13 ~ Q. What did you say¥ 
A. (No answer.) 
Q. What did you say to Gene Anderson when he cnmc back¥ 
A. (No answer.) 
Q. What conversation or talk did you have with him'? 
A. I never had any. 
Q. You said he come to see you, didn't you talk to him? 
A. Yes, sir. 
Q. ·what did you say to him? 
A. I cannot remember what we talked about. I just don't 
remember. 
Q. Did he come to your home to see you Y 
A. Yes, sir. 
Q. And you later obtained a warrant for 1iim? 
A. Yes, sir. 
Q. And had him a rrestcd 1 
A. Yes, sir. 
Q. Did you do that on your own or did they tell you to 
do iU 
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A. I did it mvself. 
page 14} Q. You come "to the Commonwealth's Attorney! 
A. Yes, sir. 
f.J. And got the warrant? 
A. Yes, sir. 
Q. I show you a letter in an euw~lope which, for identifica-
tion, has on the outside '' Pvt. Gene E. Anderson, R.A 
1~292375, Co.D, First Platoon 10th, Inf. Regt. 5th Inf. D.W. 
li,t. .Jackson, S. C.'' addressed to :Mary Ellen Goff, post-
marked "Columbia S. C. Jun 22 11. :30 .A.:M 1948"~ Diel you 
1·er.ci ve that letter? 
A. Yes, sir. 
Q. Is that his handwriting·1 
.l\.. Ye~, sir. 
Q. Can you read that letted 
A. I can't read it very well. 
Q. Let's hear you read it. 
A. I can't read it well enough to read it to them. 
:\Ir. Hutton: If the Court please, I ask permission to read 
this letter. 
Bv Mr. Parks: If she couldn't read it now she couldn't 
read it well enough to read it then and I don't see how she 
could identify it. 
pag·e 15 } The Court~ I belieYe I will let counsel read the 
letter. 
By Mr. Parks: 1Ve except. 
BY Mr. Hutton: 
·nearest Darling, I will write you and let you know I got 
your letter. ,v en, l was 011 the rifle range and didn't get 
time to write you. I got some pictures made today and 1 
will develop them tomorrow and send you some of them. 
·well Sweetheart I hate to ask you to wait until I g·et a fur-
loug·h but I will and Sweetheart I have something to tell you. 
·well tell Ola re nee I can't stop him from coming in the army 
hut he will be sorry because- l come here with 250 and they 
a re all sorry except me. I love it but the . . . something 
. . . . is Hell. He couldn't g·o to the paratroopers if can't 
·weig·h 130 so tell him I am in A-1 l1ealth and a goocl . . . . 
nnd if you don't jump they giYe you 6 months and 3 thirds ; 
that's 6 months hard labor and 3 thirds pay but you don't 
lulve to jump hut once a months and run about t1iree miles 
every .morning before breakfast and do a five-mile hike every 
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day and do KP once a month, and do . until you drop, 
that is most of ns drop. "\Ve have that just to warm you up 
to really go to work.-'' I can't make the letter out. 
By Mr. Parks: ,v e object if the Court please. 
page 16 ~ "\Ve don't know whether he is reading it correctly 
or not. 
The Court: I will overrule the objeetion. 
By Mr. Parks: "\Ve except. Our objection is on the ground~ 
that on two or .three occasions a word is left out and he will 
say '' or something''. 
By Mr. Hu:t~on: I just can't make it out. · 
• 
:IF . 
(Note: A portion of tho 1·ecord clipped from t.lle tran-
script. l\L B. W., Clerk.) 
page 17 r (Note: A portion of the record clipped from the 
transcript. 1\L B. W., Clerk.) 
By Mr. Hutton= 
Q. Here is another letter- · 
By Mr. Potts: If the Court please, we object to the read-
ing and filing of these letters because on his own admission 
he says he cannot read them and I don't think they a re ma -
terial. ' 
page 18 ~ 
The Court: I overrule the objection. 
By Mr. Parks: We except. 
By Mr. Hutton: 
Q. I believe you said that was the envelope and the letter 
in which it camef 
.A. Yes, sir. 
Q. I show you another letter postmarked '' Fort- Benuing, 
Ga. Jul 26 12M 1948" addressed to Mary Ellen Goff, SHlt-
ville, Virginia and on stationery of "Headquarters and Serv-
ice Company, Airborne Battalion, Student Training Regi-
ment, Fort Benning, Georgia". Did you receive that letter? 
A. Yes, sir. 
By Mr:·Parks: We object, if the Court please. 
The Court : Let her read the letter herself. 
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By Mr. Hutton: 
Q. Will you read this letter to the Court f 
A. I can't read it well enough. 
Q. Is that Gene Antlerson 's handwriting! 
A. Yes, sir. 
By Mr. Parks: We object. She can't tell whose handwrit-
ing it is if she can 't read. 
page 19 ~ The Court: I overrule the objection. 
By Mr. Parks: vVe except. 
The ·witness: I can't read it good enough to read it to 
them. 
By Mr. Hutton: 
Q. ·what is this first line t 
A. (After deliberation) Dearest Darling. 
Q. ·what is that next line y 
A. I don't know. I can't read it. 
The Court : vVhy can't _you read it¥ 
The Witness: I can't read it well enough to try to read it 
to them. 
The Court: Have you read them Y 
. The Witness: I sort of half read them . 
. The Court: I will overrule the objection. 
By Mr. Potts: ,v e are making_ the objection on 1he. two. 
grounds. I don't think the witness has identified these letters 
and I don't think she can. Furthermore, I thil)k 
page 20 ~ they are immaterial and have nothing to do with 
the case. · · 
The Court: I will overrule the objection. 
By Mr. Hutton: If the Court please, I will read this letter. 
'' Dearest Darling, I will write you a few lines tcr let you 
hear from rue. V'{ell baby, I have been getting along roughly 
and baby I mean-( roughly it looks like )-I am still putting 
in KP yet but I guess I will get over to the school next 
week and then I will probably drop out ... this would kill 
a mule. We will have a whole week in PT if I can make-
that week maybe I can stand it. We have an eight mile run 
and . . . -two words I can't read-and we double tim-0 
everywhere we go all the time we are over there. If we get 
~omething wrong here they just say drop and give me 25. You 
can see the daisies pushing up and brother I can hardly do 
that. I don't know ... (I don't know what that is) .... 
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By Mr. Potts: If the Court please, we object to the in-
troduction of this and we move that the reading ·of this letter 
by Mr. Hutton be excluded by the jury. 
The Court: I will overmle the objection. 
page 21 r By Mr. Potts: We except. 
* * 
(Note: A portion of the record clipped from the transcript. 
M. B. )V ., Clerk.) 
• 
page 22 r (Note: A portion of the record clipped from 
the transcript. M. B. V-l., Clerk.) 
Hy Mr. Hutton: 
Q. I will hand you another letter postmarked '' Fort Ben-
ning, Ga., Aug. 2, 12M, 1948". Did you receive that letter? 
A. Yes, sir. 
Q. Can you read this one? 
A. I can't half read any of them. 
Q. Have you read them Y 
A. I half read them. 
The Court: I don't understand it. She has read the letter 
and there may be something in there that she cannot read. 
Let her read what she can. · 
By Mr. Hutton: 
Q. Will you please read that letter¥ 
page 23 r A. I cannot read it. 
Q. Do the best you can? 
A. I cannot read it. 
Q. Can you tell what the words are? 
A. No, sir. I can't tell half of them. 
··: .Hy Mr. Hutton: May I read it, Your Honor! 
. By Mr. Potts: We object. 
The Court: 
. · Q. You have read the letter haven't you? 
A. I half read it. Some of the words I can't make out. 
Q. You know what the letter contains in a general ,vay 
don't youY 
A. No, sir. 
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The Court: I think I will overrule the objection. 
By Mr. Potts: We object. 
By Mr. Hutton: 
Q. vV ere they read to you by your mother i 
A. She read some of them to me but said she could not 
read all of them. 
page 24 ~ 
By :Mr. Potts: We object. 
The Court: Objection overruled. 
By Mr. Potts: W except. 
By Mr. Hutton: 
'' August, 1948. 
Dear Mary, I will write you to let you know I still love 
you and you said you love me. Well I hope you do, any-
way I have not heard from you in a long time. I guess its 
that you just don't care enough to write and I will write 
you one and just wait until I hear from you. I might hear 
from you today I hope so. Then I guess your letters are 
i-.;till at headquarters. I hope you have been writing. You 
had better write to me. You tell Clarence that I know he 
eould not get in but I don't see why. The ones . . . (I can't 
make that out) ... Tell him that the pictures were pretty 
good and yours is good too .. The one where you were stand-
jug up was good, the one in the bathing suit. I wish you would 
have some more made. Send me some and the less of the 
bathing suit you are wearing is the better. I will like it. I 
hope you don't mind in the least. You shouldn't anyway: 
Tell Virginia that I would take her and anybody a trip if I 
had a car. It doesn't seem that I have any which goes to 
show how much you can trust people. . . . (I don't 
page 25 ~ know what that is) . . . I wonder why Clarence 
could not get in and another thing ... (I am sorry 
I can't make it out). 
By l\fr. Potts: We are objecting to that and ask that it 
be stricken from the record. Only extracts of the letter are 
being read and the extracts do not support the case in any 
wav. 
By Mr. I-I u ttou : The reason that I am not reading all of 
the letters is that I cannot make them out. 
The Court: I will overrule the obj'ection. 
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By Mr. Hutton: . 
Q. Is this Gene Anderson's name on the paper? 
A. Yes, sir. 
By Mr. Park~: We object. She has ah-eady told the Court 
and the jury that· she cannot read. 
The Witness: It is. 
By Mr. Hutton: 
Q. And says here "From your Sweetheart" t 
A. I don't remember. 
By Mr~ Parks : If the Court please, she said ·she couldn "t 
read. 
page 26 ~. . _By J.\fr. Hutton: She said she couldn't half read 
· them. 
The Court: I thought she said she had read part of them. 
Can you read¥ 
The Witness: I can read a little but not well enough to try 
to read those letters to them. 
By Mr. Parks: If you can't read them here you can't read 
them at home. 
The Witness: I can't r~ad half of it is scribbled up so. 
By Mr. Parks: What is the date of that Jetted 
By Mr. Hutton: August 2, 1948. 
· By Mr. Parks: We move to strike all of these letters as 
they have no bearing 011 the alleged offense and could not ·be 
material. This letter is dated. Au~st 2, 1948, and the alleged 
offense was committed in November, 1947, nearly a year be-
fore. 
The Court: I overrule the objection. 
By Mr. Parks: We except. 
page 27 r By Mr. Potts: Did Your Honor pass on the ob-
jection to just reading parts of the letter Y 
The.Court: I overruled the objection. I think it is a ques-
tion for the jury. 
By Mr. Potts: ·we except . 
• 
(Note:· A portiou of tile record clipped from the transm;ipt. 
M. B. W., Clerk.) 
• • • • • 
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page 28 ~ (Note: A portion of the recora'clipped from the 
transcript. M. B. vV., Clerk.) . 
•· 
page 29 ~ (Note : A portion of the record clipped from 
the transcript l\L B. vV., Clerk.) 
By Mr. Hutton: 
Q. Here is another letter on stationery of U. S. Army Air-
borne Troops. Did you receive that letterf 
A. I did. 
Q. Is that in his handwriting? 
A. Yes, sir. 
page 30 ~ B.y Mr. Parks: Same objection. 
The Court: I will overrule the objection. 
By Mr. Parks: We except. 
By Mr. Hutton: 
(~. I am going to ask l\I r. Boucher to read this letter to 
the jury. 
(Mr. Boucher reads letter.) 
"Dearest Darling·, I will write you a few lines to let you 
hear from me. I am alright excepting one thing. I ain't air-
borne no · more and I won't be for three years and then I 
mm sign up again. I am going to be airborne before I quit.-
rrhc Captain said I would go overseas. That I would not 
care about if I wasn't so far away from you. All the hell 
I w~nt through here didn't get me a thing. I took almost 
i-1ll of the hard training and the next would have been easy. 
,Just lea ruing to pack a chute and jumping from the plane, 
hut I went and messed -up as I always do but you can't ·blame 
me because I did try anyway didn't If Well I will sign· 
np in three years again. Well baby I love you as much as I 
always did and hope you love me. Well I will probably get a 
furlough borne soon. I guess so. Don't you get too im-
patient until I get there ancl so I can hold you in my arms 
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and kiss you like I did before I messed up and 
page 31 r got in the army. Remember how I come in the 
army. Well I can't do that no more. Well baby 
I will on my furlough, but after that it will be a long time 
until I get to come back. I will close for now. 
From your Sweetheart, 
GENE E. ANDERSON." 
By Mr. Parks: What is the date of that letter? 
. By Mr. Boucher: It is not dated and the envelope is miss-
mg. 
By Mr. Parks: We object to the introduction of that let-
ter and move that Mr. Boucher's reading the letter into the 
record be stricken for the reason that it was written approxi-
mately nine months after the alleged seduction took place. 
The Court: I will overrule the objection. 
By Mr. Parks: ,v e except. 
By Mr. Hutton: 
Q. There has just been an objection made about this letter 
for the reason that the date is missing and the eu'.velope is 
also missing. Do you know when you received that letter? 
A. No, sir, I don't. . 
. Jmge 32 r Q. About how long before he came back home 
from the army? 
A. About a month or two I guess . 
• • • • 
(Note: A portion of the record clipped from the transcript. 
M. B. W., Clerk.) 
• 
page 33 ~ (Note: A portion of the record clipped from the 
transcript. M. B. W ., Clerk.) 
By Mr, Hutton: 
Q. Do you have various other letters T 
A. Mr. Boucher had the letters. 
· By Mr, Parks: vVe object, if the Court please. 
The Court: I overrule the objection. 
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Rv Mr. Hutton: 
.. Q. Did you get this letter T 
1\.. Yes, sir. 
Q. Did you get this letter 1 
A. Yes, sir. 
Q. And did you get this letter t 
J)ag·e 34 }- A. Y os, sir. 
Q. About how often did you get a letter from 
him while he was in the armyt 
A. I got about two every week. 
Q. ,vhat month did he come back here! 
A. Septembe1·, 1948. 
Q. Talking about some pictures, did yo-u send him a pic-
ture? 
A. Yes, sir. 
Q. Did you write to him T 
A. Yes, sir. 
Q. How often Y 
A. I wrote two letters every week and sometimes more. 
Q. He said in one of these· letters "hold you in my arms 
and kiss you"t 
A. Yes, sir. 
Q. Did he ever do thaU 
.l\.. Yes, sir. 
Q. How many times f 
A. I don't know how many. 
Q. Many times or a few times. 
A. Many times. 
Q. Have you ever had any relations with any other person 
except Gene Anderson Y 
A. He is the onlv one. 
pag-e 35 } Q. He is the oniy one 1 
A. Yes, sir. 
Q. How old are you now? 
A. Eighteen. 
Q. When were you eighteen 1 
A. The 30th of December, 1948. 
By Mr. Hutton: All right, you may ask her. 
CROSS EXAMINATION. 
Bv Mr. Potts: 
· Q. ·while we are talking about these letters, did you cor-
respond with any other person¥ 
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Q. Did you write these letters to Gene Anderson T 
A. Which letters Y 
Q. The letters he received from you f 
A. I wrote most of them. M:ama wrote one or two when 
I was sick. 
Q. Did you read his lettersr 
A. I half read some of them. 
Q. Which ones did yon reacl Y 
page 36 } A. I coulcln 't tell vou whfoh ones I read. 
Q. Did you read any. of- these letters here! 
A. I couldn't tell you. I might have. 
Q. You did~ 't pay much attention to them did you t 
A .. No, siT .. 
Q. You didu 't care mnch about them f 
A. Oh, yes, I did, too. 
Q. Which ones did you read f 
· A. I told you I couldn't tell you. 
Q. Did you ever read a single one of them f 
A. Yes, I read some of them. I can 1t read all of them . 
. Q. Will you pick out any· one of these letters you have 
introduced and state to the jury that you read all of t.liut 
letter? 
A. I have some of them, but I can't lialf read them they 
are scribbled up so. 
Q. And you got these letters along last summer f 
~- A. Yes, sir. 
Q. The summer of 1948 Y 
A. Yes, sir. 
Q. And you wrote tl1e letters except when you were sick 
that were sent to him 1 
A. All but one or two when I was sfok and coul<.ln 't write. 
Q. Will you write your name on this paper? 
page 37 ~ A. I suppose I can try. 
Q. All right, write Gene Anderson's name and 
address. 
(Witness writes '' Gene Anderson''.) 
Q. Now, where did you write to J1im '? 
A. I can't spell it. 
Q. Here is a letter with tbe address on it. 
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Bv Mr. Hutton: 1s the letter ~1ou refer to one of .the ex-
hibits! 
By Mr. Potts: Yes, sir. 
Q. If you can write that well why is it that you can't read 
these letters f 
A. Well, I just can't read them. I can't make out the 
words. 
Q. If you can't read tliem how can you identify those let.:. 
tersf 
A. I know I got them. 
Q. How do you know ther came fr.om Gene Anderson 1 
A. I know they come from him. 
Q. How.do you knowr 
A. ,vell,-I know. :}·· 
Q. Suppose you tell the jury 110w you know please, ma 'am. 
A. I can read well enough to tell they are from 
pa.g·e 38 ~ Gene Anderson. 
Q. "\Vell, if you can read that well why can't you 
read the letted 
..A. I just can't read it, but I _<mn tell it is from Gene Ander-
son. 
Q. Do ·you ·1mow wl10 wrote this letter? 
By Mr. Hutton: w· e object if the Court please. 
The Court: I oYerrule the objection. 
Bv ]\fr. Potts·: 
·Q. Do you know who wrote this letter? 
A. I wrote to a boy in Georgia. 
Q. vVho is Roland Efihy! 
. A. A boy in Lafayette, Georgia. 
Q. And you got tl1is letter -from him? 
A. Yes, · sir, I did. 
Q. Can you read it? 
A. No, sir, I cannot. 
• r' .. : 
I 
' ... , 
By Mr. Hutton: \\-re object, if the Court please: to the in~ 
troduction of t.hat letter. It_ does not prove anything. 
The Coi1rt: "\Vhat is the date of the letter? 
page 39 ~ By'·Mr. Potts:.- April 18, 1947. 
By Mr. Hutton: That is more thnn a year prior 
to these other letters. 
· The Court: I will overrule the Commonwealth's objection 
to the letter. 
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By Mr. Potts: 
Q. You say you cannot read this letter Y 
A. I cannot. 
Q. Did you answer it T 
A. My mother wrote for me sometimes. 
Q. Did you write any answers? 
A. I wrote one or two. 
Q. How does it happen your mother was answering these 
letters for you Y 
A. I was sick. 
Bv Mr. Boucher: Objection of the Commonwealth: It is 
not "'a letter she wrote., but a letter she received, apparently 
from some man or other person and she e.annot be bound by 
anything contained in that fott~r. 
The Court: I have not read all of it but believe I have read 
enough to overrule the objeotion. 
page 40 ~ By Mr. Potts: 
Q. This letter., a part of which is torn off, do 
you know ·who tore that offf • 
A. Gene Anderson tore it off. 
Q. It is dated May 2.1, 1947, and says ''I will try to auswer 
your sweet letter I received yesterday. I sure wns gfad to 
hear from you. I g·uess you are feeling fine today. As for 
me the sunshine has made me feel lazy for today. It sure 
is a very pretty day outside. ,v ell Darling I can't think 
of anything to write. I am sitting here all alone listening to 
some swing music and trying to wrHe this lett(lr. I am awful 
lonesome. I wish you eould be here with me maybe I would 
not have the blues so had, I think Bob has g·one to town t, 
go to the show. Well honey, I guess I am not going to Cali! 
At least not for a while, although I would like to g·o, hut I 
don't guess I can. Say Hello to all of your girl friends for 
me also to Curley and ,Jennie. ,v en Darling I am glad you 
had a fine time at the meeting-. Sure wish I had been there 
to go with you. You bet we could have a lot of fun together 
and we will if we ever g·et to soe one another. I sure hope 
that will be soon. Don't you f V{ ell Swec~theart, I am sorry 
I cannot make this letter very interesting for you to read. 
I have just developed a terrible lu~aclache. That is bad com-
pany. Well .about all I can sar is you don't realize how 
· · much I love you, and I can't express what I wonld 
page 41. ~- like to say in writing·. Gene Autry is now sin~·ing 
''Be Honest ·with 'Me Dear". I clon 't like to even 
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l1ear him sing, do you f I wish I could hear from my pal 
Earl Pendergraft. I really think the world of him. Well 
Sweetheart, I will sign off now. So answer real soon. Love 
as Ever, Roland.'' · 
Q. Did you get that letter? 
A. Yes, sir. 
Q. ])id you. a11swer it 1 • 
A. I don't know whether I answered it or not 
Q. I will ask you t.o introduce that letter as Exhibit 1 to 
Cross Examination. · 
A. All rig·ht. 
By Mr. Hutton: vVe object. The letter is not written by 
her. It is addressed to her and is immaterial. It could not 
prove anything. 
• • • 
(Note: A portion of the record clipped from the transcript. 
~I. B. W., Cl~rk.) 
• • • 
Jlage 42 ~ (Note: 1t portion of the record clipped from 
the transcript. M. B. ,v., Clerk.) 
• 
page 43 ~ (Note : A portio.n of the record clipped from 
the tra.,nscript. .M. ·R. ,\7 ., Clerk.) 
·court adjourned until 1 :15 P. l\L 
Court met at 1 :15 P. M. following adjournment at 12 :00 
Noon. 
CROSS EXA.l\IINATION ( Con.) 
Bv Mr. Potts: 
·Q. Now, Miss ,Mary Ellen, how many sweethP.arts have you 
haclf 
A. I bave went with Lloyd Collins a time or two., and that's 
all. 
Q. How many times? 
A. A time or two. 
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Q. Over what period of tim~f . 
A. I ·don't know. 
~ · Q. Didn't you go with him ·for ·about a yearf 
A. No, I did not. . 
Q. Didn't he come to your house and ~vhistle for you to 
come out and you would go out and meet h1m Y 
A. No, sir. When he came to see me he came to 
page 44 ~ the house. 
· Q. Did he come in the house f 
A. He came to the house. 
Q. Did he come in the hom,eY 
A. Yes,·sit. 
' Q. Did he ever liave intercourse with you f 
~ .A; No, sir, he did not. - · · · 
Q. I believe you stated you had a miscarriag·e last ~fanu-
ary, a year ago 1 
A. Yes, sir. 
Q. Was that the first miscarriage? 
A. Yes,- sir. . ' 
Q. You had never had a mh;carriage before that time f 
A. No, sir. 
Q. I believe you came to the Commonwealth's Attorney 
for a warrant for Gene .... L\nderson Y 
1.. A. Yes, sir. 
Q. I want to ask you what yon told tl1e Commonwealth's 
Attorney about when the seduction took place! 
By Mr. Hutton: We object. The indictment states the 
time and the warrant is out of the case. 
By Mr. Potts: I think Your Honor knows what 
page 45 ~ we want to try to prQ_ve because this has been up 
before, and I think it is very material. 
The Court: I believe I will let him ask that question. 
1
• By Mr. Hutton: If the Court please, we don't think he 
ought to attack the legality of the warrant. The Court hm; 
a right to amend it. · 
By :M:r. Potts: Don't misunderstood me. V\7 e are not 
attacking the warrant. The warrant has nothing· to do with 
this. T~e question was what she said to the Commonwealth's 
A.ttorney. The whole purpose of th~s examination is the 
credibBity of your witness. 
" Ey Mr. Hutton: ,v e object. The warrant s_peaks for it-
self. 
The Court: I don't think they can attack the warrant. 
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By Mr. Potts: "\Ve are not nttcmpting to attack the war-
rant, if the Court please. 
By Mr. Hutton: ,v e object to your asking her about the 
warrant.· 
By Mr. Potts: "\Ve a re not asking her ahout the 
pag·e 45 r warrant. We are asking her what she told the 
Commonwealth's Attomev? 
By Mr. Hutton: Vl e objePt. She has a right to cqnsult the 
Commonwealth's Attorney. If necessar.y we will put the 
Commonwealth's Attorney on the stand .. 
By Mr. Potts: I am not certain that it will. be necessary 
to put the Commonwealth's Attorney on the stand. 
The Court: I overrule t]w objection: · · · 
Bv Mr. Potts: 
·Q. ·what did you tell him about when the seduction took 
place, if there was one, what time? 
By Mr. Hutton: "\V c object, the warrant Rpeaks for itself. 
By Mr. Potts: Your Honor, I am not attacking the warrant. 
Jiowever, I will withdraw tl1at question and ask it in another 
form. 
Q. I will ask rou if you, when you came to the Common-
wea]th 's Attorney, didn :t tell him. it took place in April, 
1948? 
By l\Ir. Hutton: Same objection. The warrant speaks for 
itself. 
_ By :Mr. Potts: I am not quoting the warrant. I 
page 46 ~ am asking what she told the Commonwealth's At-
torney. . · 
The Court: I believe you ran· ask that qu~stion. 
By Mr. Potts: Didn't you tell tl1e Commpmvealth 's At-
torney tLis took place in April, 19481 
A. I told him NoYemher and April. 
Q. First in November and last in April f 
A. Yes, sir. .. 
Q. I want to ask you this question-If this warrant didn't 
charge t]1e seduction was in April,. 1948, and if it was not 
changed before the rrrial ,Justice after it developed tl1at you 
had had a miscarri?g·e in ,January! 
By Mr. Hutton: "\V c object., the warrant speaks for itself. 
The Court: I believe I will let her answer. 
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By Mr. Potts: 
Q. Isn't that a fact 1 
A. I don't know. 
Q. wasn't the warrant changed to allege the seduction in 
November, 1947, after it dcYeloped tbat you had had a mis-
carriage in January, 1948 f 
A. I don't know whether it was changed or not 
page 47 ~ Q. You told the Commonwealth's Attorney that 
the seduction took pfa.ce in ~t\..pril, 1948, and No ... 
vember, 1947-is that what you told him 1 
A. Yes, sir. 
By Mr. Potts: If the Court please, we would like to intro-
duce iu evidence this warrant issued by the Trial J m,tice. 
The Court: I do not see any necessity for that. However, 
if the Commonwealth does not object it will he all right. 
By Mr. Hutton: \Ye ohject. 
By Mr. Potts: vVe are not seeking to contradict the war-
rant, Your Honor. She bad made the statement of something 
contained in the warrant hut that does not change the war-
rant. 
The Court : I will sustain the objection. 
By Mr. Potts: We except. 
Q. Do you know why this was scratched out? 
By Mr. Hutton: vV C object. 
The Court: I sustain the objection. 
page 48 ~ By Mr. Hutton: Vole except. 
By Mr. Parks: If the Court please, she is mak-
ing the complaint. 
The Court: She has alreadv said she told him in Novem-
ber, 1947, and April, 1948. ., 
By Mr. Potts: I think she put it the other way around. 
I think she said April l st. 
The Court: If there is any doubt about it refer to her 
answer. 
By Mr. Potts: Mrs. Gilpin, will you refer to her answer 
and read what she said: 
Reporter: 
A. Question by Mr. Potts-"Didn 't you tell tbe Common-
wealth's Attorney this took place in April, 1948?" Her an-
&wer-"I told him November and April". 
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By :Mr. Potts: I misunderstood her. 
Q. You say you receiYed some letters from Roland Esby 
at Lafayette, Georgia? 
A. Yes, sir. 
Q. I hand you a letter postmarked .April 25, 
page 49 ~ 1947, addressed to Miss Mary EJlen Golf: Saltville, 
Va., R. 2. Diel you get that letterl 
A. Yes, sir. 
By Mr. Hutton: "\Ve object fo the introduction of this let-
ter for reasons heretofore assigned and for the further rea., 
son that we have had no chance to examine the~e letters. 
We do not know what this letter savs but I think that what-
ever it may say is wholly immatei·ial in any issue in this 
case. 
The Court: I believe the objection is good. 
By Mr. Potts: We P.xcept to the ruling of the Court and 
lmve made an avowal to th<' Court whieh mav be considered 
and we offer this letter as Exhibit No. 2 to the cross examina-
tion of the witness. 
Q. I will ask you if you received a letter from Lafayette, 
Oeorg'ia, postmarked May 6, 1947!' addres.sed to Miss l\fary 
Ellen Golf? 
A. Yes, sir. 
By Mr. Hutton: Same objection. 
The Court: I sustain the objertion. 
By Mr. Potts: ·we t1xcept and offer this letter 
page 50 } as Exhibit 3 to the cross examination of the wit-
ness. 
Q. Here is anotl1er letter postmarked May 2, 1949, La-
fayette, Georgia, addressed to l\fo;;s Mary El1en Golf, Salt-
ville, Va. . Did you receive t]iat lettel·? 
A. Yes, sir. 
By Mr. Hutton: Same ohjec~tion. 
The Court: I can't pass on it without seeing the letter. 
I might say that I do not see the necessity of introducing 
t11em separately. I can see that there mig·ht be something 
in the letter that might be materia1. , 
By Mr. Potts: In order to save time we will offer all of 
' . .,;-
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th~se letters in one lump with the.avowal which we have made 
and that might save quite a bit of time. 
The Court: I will sustain the objection to this one, and I 
would like to see you gentlemen in chambers for a minute. 
Whereupon· The Court, Attorneys and Reporter, and Clerk 
retire to ch~inbers, where the following discussion was had: 
.. 
The Court: The letters that I have seen all 
page 51 ~ seem to be love letters and I do not think a love 
letter or love. affair would be anv evidence to the 
chastity of the girl. I think th~ object of the letters is to 
attempt to show that she is unchaste, or to contradict her. 
By Mr. Potts: Yes, sir, to go to the credibility of the wit-
ness._ . 
The Court: I will have to sustain the objection. I can see 
there are some things that might be useful but it would have 
to be something more than a love letter. 
By Mr. Potts: Your Honor, we cannot say that these let-
ters contains anything which would require denial of immoral 
conduct. They are love letters ; one of them does make the 
suggestion that the prosecutrix make a trip to California with 
the writer of the letter. That was one thing in one of the 
letters. What her response was, of course, we do not know. 
The Court: You do not avow that she made the trip. 
By Mr. Potts: No, sir. 
The Court: I believe I will just sustain. the objection. 
By Mr. Potts: If the Court please, there is an-
page 52 r other avowal I want to make with reference to the 
· introduction of the · warrant. vV c would like to 
avow that unless the warrant is already in the record-the 
warrant before the Trial Justice. 
The Court: She said she told the Commonwealth's Attor-
ney November, 1947, and April, 1948, and April, 1948, is ab-
solutely immaterial. That is iu evidence and whatever that 
means is for the jury. 
By ·Mr. Potts: "\Ve are not attacking the warrant, Yom· 
· Honor, but if she had not told :Mr. Boucher that would not 
have been in the warrant-
By Mr. Parks: -so we are trying to show that she told 
ihem that it was in April, 1948, because that was written in 
there then crossed out. She could answer it now easily 
enough. She said she told them in November, 1947, and April, 
1948. Now, if she had said April, 1947, I think it would be 
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termed to show that her statement to the Trial Justice was 
manufactured. 
The Court: I think the warrant. speaks for itself and can't 
be contradicted because .April, 1948, is immaterial. 
By lVIr. Parks: Herc is our point: The warrant on its face 
shows written April, 1948, no mention made of 1947. She told 
somebody, either Mr. Boucher or the Trial Justice 
page 53 ~ that it was 1948 or they could not have written it 
in there. It ,vould have been a mistake on their 
part. 
By 1\fr. Potts: .And I happen to know, Your Honor, when 
and why it was changed and that is why I am so anxious to. 
get that warrant before the Court. 
The Court: Would that necessitate calling Trial J usticc 
Moore to the stand Y ,. 
By Mr. Potts: i don't think so, but I want to make an 
avowal here. 
At the hearing before Judge :Moore, the Trial J tistice, the 
\\·arrant read the blank clay of April, 1948. Dr. E. E. Epper-
son testified that the prosecutrix had a miscarriage in Janu-
ary, 1~48, and thereupon t11e warrant was amended to fix 
the date of the seduction in November, 1947. 
By Mr~ Hutton: Are you going to bring all that in Y She 
is not responsible for it. 
'l'he Court: She can tell anything she told but I do not think 
you can contradict this warrant and I don't think you can 
bring Judge Moore in. lf you can show by her statements 
that the seduction occurred prior to this date why 
page 54 ~ that is all right. 
By Mr. Potts: It is very apparent that this girl 
has made contradictory statements as to when it occurred. 
'l'he Court: I think you can put this warrant in the record 
and I think you can ask her anything you want to about the 
warrant but it will just go to her credibility and not attack 
the warrant. You can't make a lawyer out of the girl. 
By Mr. Parks: I want to make this stat.ement. You can-
not travel a Trial Justice to state any fact that is proven be-
fore him in the hearing of a case, but I think you can call the 
Trial Justice to explain any paper :filed in a proceeding before 
him that is in the record. He is not quoting any testimony; 
he is not quoting anybody that testified before him, but he can 
explain the warrant that was issued by him and on which a 
hearing was held. 
The Court: He cannot deny that he had any information 
on which to change the warrant. 
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Bv Mr. Parks:. We don't want him to deny it. 
"' By Mr. Hutton: The result of this would be to 
page 55 ~ try the case over upstairs. . 
By Mr. Potts: I do1t't think it would call for that. 
It would only show the jury what happened. 
The Court: You can show by her that she made an in-
consistent statement but the T1:ial Justice cannot be called 
here to explain a warrnnt that speaks for itself. 
By l\:Ir. Potts: I believe he could testify as to why it was 
changed. 
The Court: I will overrule the objection. The warrant 
cannot go in the record. 
By Mr. Potts: We. except. We except to the action of the 
Court in refusing to permit the introduction of the warrant 
as issued by the Trial Justice, and also except to the action 
of the Court in refusing to let us call Trial Justice Moore 
to explain why the warrant was changed by him. 
By Mr. Hutton: vVe are objecting because it would just 
he a re-trial before Judge Moore upstairs of the cm;e tried 
September 10, 1948. 
Whereupon The Court, The Clerk, Attorneys and Repor-
ter returned to the courtroom and the following 
page 56 ~ proceeding was had : 
By Mr. Potts: 
Q. vVill you introduce these letters as Exhibits 5 · to 20 
to your testimony on cross exami11ation 1l 
A. Yes, sir. 
Q. What time did you go to the hospital at Saltville? 
A. In January, 1948. 
Q. What time of the month was it! 
A. · I don't remember. 
Q. You remember what month t 
A. No, sir. 
Q. Do you remember what time, in the month 1 
A. No, I do not. 
Q. I believe you said that Gene Anderson gave you a suiU 
A. He did. · · 
Q. And where did he say he got that suitY 
A. At Rice's in Abing·don. 
Q. Are you sure he said Rice's f 
A. Yes, sir. 
Q. I want to ask you if he didn't say Parks-Belk Y 
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A. He told me he got it at Rice's in Abingdon. 
Q. vVhy would you say then in answer to a ques-
Jrnge 57 ~ tion at the other trial "Do you remember where 
he had gotten iU" 'He told me at Parks-Belk". 
Didn't you state that on previous triaH · 
A. No, I did not. 
Q. YOU didn't. 
A. No, sir. (J. "What kind of a suit was thaU 
A. A winter suit. 
Q. What color? 
A~ Grey. 
(i. Hea ·vy suit 1 
A. Yes, sir. 
Q. When did he give it to you Y 
A. Christmas. 
Q. Last Christmas Y 
A. Christmas a year ago. 
Q. Was that before you went to the hospital or after! 
A. I don't remember whether it was before or after. 
Q. You are not very good on dates are you Y 
A. I cannot remember them. 
Q. Can you remember what year it was you claim that 
Hene Anderson had intercourse with you the first timeY 
A. November. 
JJage 58 ~ Q. What year f 
A. 1947. 
Q. Are you sure it was 1947 or was it 19461 
A. 1946. 
Q. 1946, and are you sure it was not 19481 
A. It was in 1947, the first time. 
Q. And you say in November? 
.A. Yes, sir. 
Q. What time in November was it? 
A. I can't remember what time. 
Q. How do you know it was in November? 
A. I know it was in November. 
Q. How? 
A. Well I know. 
Q. ·wm you please tell the jury how you know it was in 
November-Do you have anything to fix that in your mind! 
Can you answer thaU 
A. I can't remember what time it was. 
Q. And you don't remember what time you went to the 
hospital in Saltville? 
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A. In January. 
Q. Are you certain it was January? 
A. Yes, it was. 
Q. What makes you certain it was January! 
A. I know it was. 
page 59 ~ Q. ·who was your doctor! 
A. Dr. Soyars. . 
Q. How-.niany times has.Dr. Soyars attended you Y 
A. The first and the last time. 
Q. When was the first time Y 
A. In January. 
Q. What year, 1948 or 19471 
A~ 1948. 
Q. And the second time was when. 
A. January. 
Q. "\Vha t year! 
A. January, 1949. 
Q. January, 1948, and January,. 1949, is that righU 
A. Yes, sir. 
Q. I believe I asked you a while ago if that miscarriage 
you had in January,. 1948, was your first one i 
A. That was the first one. 
Q. Do you recall Dr. Epperson coming to see you! 
A. Yes, sir. 
Q. What was the matter with yon? 
A. He didn't tell us what was the matter. 
Q. He didn't tell you Y 
A. No, sir. 
Q. When did he come to see you t 
page 60} A .. In November. 
Q. Of what yearY 
A. 1947. 
Q. What was the matter with you when he came·¥ 
A. I had a miscarriage in November, 1947. 
By Mr. Parks: If Your Honor please, we want to make 
a motion. 
The Court: I believe I will let the jury go to their room 
this time. 
Whereupon the jury retires .. 
By Mr. Parks: We want to move for dismissal of this case 
and strike the evidence of this case under the testimony of 
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this witness. I think the geneemen over there will perhaps 
join in it. . 
By Mr. Hutton: In the absence of the jury we would like to 
fl sk a question or two, Your Honor. 
The Court : All right. 
By Mr. Hutton: 
· (l Miss Mary Ellen, how long has Dr. Epperson come to 
Bee yon before you went to the hospital in Saltville? 
A. I don't know. 
page 61 ~ Q. You don't know Y 
A. ij o, sir, I think it was two weeks. 
Q. "\Vas that the time you suffered the miscarriageY 
A. ·when I was in the hospital. (J. Did the doctor treat you for miscarriage? 
.A.. He gave me some medicine. I don't know whether it 
was for that or not. 
Q. You were just having trouble and called the family doe.-
tor and he sent you to the hospital? 
A. The doctor didn't send me to the hospit.al. 
Q. Diel he treat you for a miscarriage¥ 
A. No, sir. 
By :Mr. Parks: If the Court please that is directly contrary 
io whnt she had just stated. 
By Mr. Hutton: "\Yell, they have been talking all day here 
nbout a miscarriage and I wanted to get it straight. 
The Court: Did she state just a little while ago, January, 
1948, and now stated in NoYember, 1947, and said she had a 
miscarriage Y 
By l\l r. Hutton: She said she was sick, but she did not 
have a miscarriage until she went to the hospital. 
page 62 ~ The Court: I may decide to overrule the motion. 
By Mr. Hutton: If the Court please, to clear up 
some of the matters I would like to examine the witness fur-
ther. . 
The Comt: I believe I will overrule the motion and I win 
let vou examine the witness but not cross examine. 
By ].\fr. Potts: ,v e except to the ruling of the Court. 
'rhe Court: It is not necessary to make an avowal because 
that has already been made. · 
Whereupon, the jury was recalled. 
By Mr. Potts: You make take the witne~s. 
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RE-DIRECT EXAMINATION. 
By Mr. Hutton: 
Q. I want to ask you about when you had the first mis-
earriageY · 
By Mr. Potts : We are objecting to that. 
The Court: I think the objection is good. 
page 63 ~ By Mr. Hutton: 
Q. When did you first-
By Mr. Potts: vVe object, if the Court please, she has 
already answered that quest.ion. 
The Court: She is your witness, Mr. Hutton, I sustain the 
objection. 
By Mr. Hutton: Let mo ask you when Dr. Epperson came 
to treat you did you have a miscarriage then or later in 
the Saltville hospital? 
By Mr. Parks: We object, she is his witness. 
The Court: Yes, she is your witness, Mr. Hutton, and she 
has answered the question on cross examination. Now you 
are taking her back and it sounds like cross examination to 
me. I sustain the objection. 
By Mr. Hutton: 
Q. When Dr. Epperson treated you did you have a mis-
carriage at that time or in Saltville-
By Mr. Potts: vVe object. 
page 64 ~ The Court: Objection sustained. 
By Mr. Hutton: 
Q. Did you have a miscarriage at the time Dr. Epperson-
The Court: Mr. Hutton, you are cross examining the wit-
1iess. 
B.y Mr. Hutton: I want her to make the statement to 
the jury. 
By Mr. Parks: We object to the statement. vVe think 
the jury knows what she stated. 
The Court: I sustain the objection. 
By Mr. Hutton: Do yon know how long before yon went 
1o the hospital that you called Dr. Epperson? 
By Mr. Parks: We object. She said she did not know 
Gene Anderson v. Commonwealth of Virginia. 43 
Mary Ellen Golf. 
when she went to the hospital except that it was in January. 
The Court: I sustain the objection. 
Bv Mr. Hutton: 
·Q. How many times did Dr. Epperson come to see you t 
A. One time. 
page 65 } Q. Where did he visit you, at your home7 
A.. Yes, sir. · 
·Q. A.fter that you were admitted to the Saltville hospitalf 
By Mr. Potts: We object. 
The Court: I will overrule the objection. 
By Mr. Hutton: 
Q. How long after he visited you was it before you were 
admitted to the hospital? 
By Mr. Potts: '\Ve object. 
The Court: I will overrule the objection. 
By Mr. Hutton: 
(~. '\Yns it a month a week or whaU 
A. About two weeks. 
Q. What was your sickness at home? 
By Mr. Potts: We object, if the Court please. 
The Court: I think she has already answered that ques-
tion. I will sustain the objection. 
page 66 ~ By Mr. Hutton: 
Q. ,vere you in the Saltville hospital at one 
timef 
By Mr. Potts: If tl1e Court please, we object to this ques-
tion and also the foregoing questions. They are leading and 
~nggcstive and she has mu;wered that and Raid she did not 
kuow when she went to the hospital. 
The Court: I will sustain the obje()tion. 
Rv Mr. Hutton: 
·Q. How long· were yon confined to your liomc when Dr. 
]iJpperson came to sec you f 
A. vVha t do vou mean 1 
Q. vV ere you· in bed when he. came? 
A. Yes, sir. 
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Q. How did you get to the hospital f 
A. My uncle took me out in his car. · 
Q. You say that was about two weeks after Dr. Epperson 
came to see you Y 
A. Yes, -sir .. 
Q. Did you stay in bed during ~hat two weeks or were you 
up and around f 
A. I was in bed some and up some. 
page 67 f Bv Mr. Hutton: TJrnt 's alL 
B
0
y Mr. Potts: Stand aside. 
If the Court please., we want to renew our motion. 
The Court: I will overrule the motion. 
By Mr. Potts: "\Ve except. 
ANNIE GOFF . 
the next witness, having been duly sworn, depm;es and !:iays : 
DIREC'r EXAMINATION. 
By :Mr. Boucher : 
Q. Your name is Annie Goff f 
A. Yes, sir. 
Q. You are the mother of Mary Ell~n Goff Y 
A. Yes, sir. 
Q. How old is Mary Ellen! 
A. She was seventeen the 30th day of Dec·embcr, 19JS'. 
Q. Seventeen or eighteen Y 
A. She was eighteen tho HOth day of DecembClr. 
Q. Do you know Gene Anderson 1 
A. Yes, sir. 
page 68 ~ Q. For how long· a period of time, commc-ncin~ 
when, did he come to vonr home or visit Yo11r 
daughted · _ ~ 
A. Something like two yC'a rs ago. 
Q. Tell when it started. 
A. He started coming tlien~ lm1g up in tlie snmnwr in 
1946. 
Q. This is 1949 now. Has it he()n two or thl'C~e years ago! 
A. This will be three vea rs. · 
Q. Been going there "two years in 1948 and began in th~ 
summer? 
A. Yes, sir. 
Q. How many visits did he make t 
A. He come of ten. 
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Q. How often? 
A. Every nig·bt and every afternoon. 
Q. Did you allow him to come to the home f 
A. Yes, sir. 
Q. Did he come to your home 1 
A. Yes, sir. 
Q. Did he take any mea]s there? 
A. Yes, sir. _ 
Q. How many meals would you say he l1as taken Y 
A. I couldn't tell you l10w many. 
Q. Well, approximately. 
page 69 ~ A. He eat there several times. 
Q. Ever spend the night t.hereT 
A. Yes, sir. _ 
CJ. How many times would you say? 
A. I don't know. He stayed several times. 
Q. During the time Le wns coming to see your daughter 
did he take her out mrvwl:ere~? 
A. Yes, they went to the show a time or two and over to 
1'fr. Davis' store. 
Q. ·where else 1 
A. That's about the only place. · 
Q. How did Gene And<?rson come to come over the1·e? 
A. She got acquainted with him at his aunt's. We waR 
~etting' out there on the rocks one Sunday afternoon and 
~he asked him for a cigarette and he come down to where she 
was and give her a e:ig·a rcttc and went on down the road and 
come back and wanted to bring· her home? 
Q. What did she want a cig·arette for? 
A. To smoke. Then he shirted talking to her. 
Q. ·when Gene come there to the home to visit your daugl1-
ter did he walk? 
A. No, sir, he come in n car. 
ti. Do you know whose it wasf 
A. He said it was his. 
Q. How long did he continue to go with your 
page 70 ~ daughter? 
A. Almost two years. 
Q. Did he go on through thnt fall with lwr f 
A. Yes, sir. · 
Q. When was it your daug:hter went to tlw hm;pital in Salt-
ville Y 
A. In January. 
Q. ·what year? 
A. 1947. 
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Q. January, 1947. How long was she in tl1e hospital? 
A. Four days. 
Q. Then how long was it after ·she got out until Gene An-
clerson went into the armv? 
A. I just don't know how long it was. 
Q. Approximately how long? 
A. I think he left in MaY. 
Q. Of the same year Uia t Mary Ellen was in the ho~pita l 
in Saltville 7 · 
A. Yes, sir. 
Q. Then he came back here that fall after he went into 
the army on a furlough i 
By Mr. Potts: V\T e object. '\Ve think the witness should 
testify instead of courn,el. 
The Court: I think that is leading. I sustain 
page 71 ~ the objection. 
· By. Mr. Boucher: 
Q. Then it must have been in 1948-
By Mr. Potts: I object 
The Court: I sustain the objection. 
By. Mr. Boucher: 
Q. Was it this fall or last fall that Gene Anderson came 
i.n from the army Y 
A. He come in in September, 1948. 
Q. And that was the same year that your daughter was in 
the hospital? 
By Mr. Parks: We object. . 
The Court : I overrule the objection. 
By Mr. Parks : "\Ve except. 
By Mr. Boucher: 
·Q. How many times was your daughter in the Saltville 
Hospital? 
A. Twice. 
Q. When was she there the last time? 
A. January, 1949. 
page 71 ~ Q. When wai,;; she tlwre the other time? 
By Mr. Potts: If the Court please, she bas answered that 
question. 
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The Court: I overrule the objection. 
By lir. Potts: ,v e except. 
Rv Mr. Boucher: 
· Q. A little more than a year ago do you remember Dr. 
Epperson coming· to your home? 
A. Yes, sir. 
Q. "When was thaU 
A. That was in .January~ 
Q. Of what year? 
A. 1948. 
Q. That the first time f 
.A. Yes, sir. 
Q. And the only time? 
A. Yes, sir. 
· Q. After that did you take her to the hospitaU 
A. I didn't take her. 
Q. Who did? 
A. Her grandmother and her uncle took her. I. was away 
from home. 
Q. How long after thaU 
page 72 ~ By Mr. Potts: ·we object, Your Honor. How 
could she know that¥ She wasn't there. 
The Court: Tl~at is a question for argument. I wi11 over-
rule the objection. 
By Mr. Potts: vV e except. 
By Mr. Boucher: 
Q. ~rhe letters your daug·hter received~ did you see them f 
A. Yes, sir. 
Q. Who were they from 7 
A. Gene Anderson. 
(~. How many do you know of her receiving? 
A. I don't remembP.r how manv there was. 
Q. vVere there quite a few f • 
A. Yes, there was a right smart bunch of them. 
Q. Did you read any of them? 
A. I tried to read some of them but I couldn,t make out 
the writing·. 
Q. Did Gene Anderson ever at any time come to -you and 
:-my anything to you about marrying your daughter? 
A. Yes., he has asked me several times for her. 
Q. ,vhen ·was that? 
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page 73 } .A. In the winter of 1948 and long up in the 
spring. In the fall of the year and spring as asked 
me several times for her. 
Q.- Was that before or after your daug·hter was in the Salt-
ville hospital T 
A. The first time was beforer 
Q. How long prior to tha.t would you say f 
A. I don't ·know. 
Q. What was the length of time prior to the time she wus 
in the hospital in Saltville that Gene talked to you t 
A. A right smart while. 
Q. Approximately Y 
A. All I know is it was just a month or two before ~he 
went to the hospital. 
Q. On the first occasion what did G~ne say Y 
A. He just asked me if he could have Mary Ellen for his 
wife; that him and Mary Ell~n was going to get married. 
Q. What did you say f 
A .. I just laughed and turned around and walked off. 
Q. Did you think he meant iU 
page 74 ~ 
By Mr. Potts: ,ve object, to what she thought. 
The Court: I sustain the objection. 
By Mr. Boucher: 
.Q. Your daughter has been a good, obedient child f 
B7 Mr. Parks: We object to the attorney leading anrl sng-
gestmg. 
The Court: I sustain thP. objection. I don't think that iH 
the right question anyway .. 
Bv Mr. Boucher: 
·Q. Has she been a goo_d, moral girU 
By Mr. Parks: ·we object. 
The Court: I think I will overrul(l the objeetfon to that 
question. . 
By Mr. Parks: ,Ve except. 
By Mr. Boucher: 
Q. I will ask you again, liad sl1e been a irnod, moral o·irl'! 
A. Yes, sir. .-:, 
By Mr. Boucher: You may ask }1(lr. 
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page 75 ~ CROSS EXAMINATION. 
Bv Mr. Parks: 
"'Q. You stated here a while ago tbat Gene A.nderson started 
g·oiug with Mary Ellen in 1946, didn't you 7 
·A.. Yes, sir. 
Q. Is that right 7 
A. He has been going with her two years. 
Q. Never met her until 194 7 clid he 1 
A. Yes, sir. 
Q. \Vasn 't it in August, 1947, the first time f 
A. I don't remember anything about dates. 
Q. What are you telling· the jiuy 1946 for then Y 
A. I don't remember about the dates and I didn't copy 
down everything. 
Q. You just now told the jury 1946. They want to know 
the facts and the truth. · 
A. I told you just as nigh as I know how. 
Q. You don't know when it was do youT 
A. I don't remember all of the dates and I told yon just 
HR nigh as I know how. 
Q. You said Mary Ellen w~nt t.o the hospital in 1947. Now 
I want you to tell the jmy whether it was 1947 or when it 
was. 
pag·e 76 ~ 
lt0spital. 
A. She was in the hospital in 1948. 
Q. You said a ·while ago 19471 Is that right? 
A. I told you it was 1948 when she went to _the 
CJ. ·why did you tell them nt· first it was 1947 for? 
A. If I made a mistake I can't help it. 
Q. You can'tf 
A. No, I cannot. 
Q. Yo·u have testified three or four •times m this case 
haven 't you? 
A. This is the third time. 
Q. "\Vhy can't you help it then? 
A. Because, I can't. I lrnn.1 done the best I can. 
Q. Then you mid a while ago· that in the winter of HJ48 
m1cl the spring. Geue .A.ndcmmn asked you a bout marrying 
.Mary Ellen. Is that right f . 
A. He asked me two or tl1rlle tim~s for lier. 
Q. You said in the winte1· of U)48 and up in the spring-~ 
A. It was. It was cold. 
Q. That was after l\fory :nmen claims this thing· happened? 
A. No, sir. · 
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Q. Was it after November, 19477 
A. I don't remember the dates. 
Q. You don't remember the elates and you 
page 77 ~ couldn't tell the jury what dates could you f 
A. I can't remember anything about dates. 
Q. Mrs. Goff, you did most of the letter writing· didu 't 
you! 
A. No, sir. 
Q. You read them to Mary Ellen didn't you t 
· A. I did not read all of them. I tried to read some of them 
and couldn't read them. 
Q. You answered two or three of them, didn't you! 
A. Yes, I did. She was sick and asked me if I would write 
them and told me what to put in them. 
Q. You do the letter writing! 
A. I wrote one or two. 
Q. You say you were not at home when she went to the 
hospital¥ 
A. No, sir. 
Q. How long before you got home 'l 
A. Two or three davs. "\"\~hen thev called me they had clone 
took her to the hospital. · V 
Q. How long did she stay there Y 
A. Four days. 
Q. You were at home two or three clays before she lefU 
A. I left home two or three davs before i::he went to the 
. hospital. My Jmshand · was in Richlands Clinic 
page 78 }- and I had g·one oYer there. 
Q. You were not in the hospital yourself1 
A. No, I was over there with my husband. 
Q. And you say you went over there two or three dayH 
before she went to the hospital? 
A. Something I~ that. Two or three days after I Jeft I 
got word that they took her. 
Q. You come home? 
A. No, I went to Saltville. 
Q. Your husband come with you f 
A. No, sir, I left him in the hospital. 
Q. You went to see your claug-hter at the hospital and she 
told vou what was t.he matter 1 
A.· No., sir, she did not. 
Q. You saw the doctor ·1 
A. Yes, I saw the doctor. 
Q. He told you didn't lie Y 
A. No, sir, he did not. 
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.Annie Goff. 
Q. Wl1a t did he tell you 1 
A. Said she had a small growth on. her womb, that's what 
he told me. (J. When did you find out what was the matted 
A. I didn't find out until my husband went up 
Jlag·e 79 } and got onto him about it and he owned up to it. 
He didn't in lang·uage that I couldn't understand 
it and told him not to jump on me about it. 
Q. I asked when you found it out t 
A. Not until after this happened. 
Q. After w]mt happened 7 
A. After she took him up. 
Q. You mean you didn't know that your daughter was go-
jug to have a miscarriage or was pregnant f 
A. No, sir. 
Q. And you went to the hospital and didn't find it out, 
A. No, sir, I didn't know anytl1ing about it. 
Q. How long did your daughter stay in the hoRpital Y 
A. I told you a minute ago she was there four days. 
Q. How many days were you there 7 
A. They took her on Sunday and I come on Tuesday. 
Q. How many days after yon came home was she there Y 
A. About three days. 
Q. You there every day¥ 
A. No, not every day. 
Q. How many visits did you make while she was in the hos-
pital? 
A. I staved there from Tnesdav until the time I 
page 80 ~ took her home. . 
Q. And you Jmd no idea what had happened? 
A. No, sir. I guess if I had known it when she was m 
the hospital there would havl~ been further trouble th~n. 
Q. You have had several clJildren f 
A. Yes, sir. I have four. 
Q .. Didn't you know what was the matter with your daugh-
ter?· 
A. No, sir. I have done told you I didn't. Why didn't 
1 hey tell me f 
Q. Did you ask your daup:hfor 1 
A. Yes, sir, I did, and she denied it. She knowed what 
was wrong. 
Q. ·why did she deny it? 
A. I don't know. I asked her what was wrong and she 
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said "I don't know Mama". That was the answer she gave 
me. 
Q. She later told you didn't she Y 
A. She never has owned np to it. 
Q. How did she hint around to you about it-what was the 
hint she gave you Y ·· 
A. She never gave me- any at all. 
Q. You mean to tell this jury yon never had an inkling 
· that your daughter Imd had a miscarriage until 
page 81 ~ after she came down here and got a warrant for 
· · Gene Anderson 1 
A. No, sir, I did not. Not when she come and took the 
warrant.· 
Q. YOU didn't. 
·A. ,No, indeed. 
Q. Do you know how she came?· 
A. I do not. 
Q. Do you know when she left homef 
A. She wasn't at home. She was staying over at my 
brother's. 
Q. Mary Ellen had anotlier boy friend over there didn't 
she! 
A. She didn't have any while she was going with Gen~ .. 
Q. I didn't ask you anything about that. Yon know what 
I asked you and why didn't you answer itf 
A. I said she didn't-
Q. Didn't she have another boy friend who Pame to sec 
lier and took her out and courted her for sev()ral months t 
A. No, sir. 
Q. You know Lloyd Collins f 
A. Yes, sir, I do. 
Q. He came to see lier didn "t he f 
A. He never come to tl1c house. 
Q. He didn't come to the house f 
page 82 ~ A. No, sir, he come out in the yard and in the 
kitchen door, and maybe stay an hour arid maybe 
a half an hour. 
Q. Come in the yard and in tl1e kitchen dood 
A. Yes, sir, and we were all out there with them. Went 
to preaching a time or two, but I was with them. 
Q. You were away from borne sometimes weren't you t 
A. No, sir, not while she was going with him. 
Q. You wasn't with them all the time were you f 
A. When they went anywhere I was. 
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Q. She could have been out at times when you would not 
know about it with Lloyd Collins couldn't she? 
A. No, sir. 
Q. What about when she was going to church Y 
A. I was with them then. 
Q. She went to the store sometimes didn't she Y 
A. I hardly ever sent her to the store by herself. 
Q. You say Lloyd was never in the house? 
A." No, sir. He never was. 
Q. You are sure about that f 
A. I am sure about it. 
Q. Were you going with Lloyd or was Mary Ellen going 
with him? 
page 83 ~ A. I wasn't going with any of them. 
Q. Did you write any letters to this fell ow 
Roland Esby for your daughter Y 
~ -A. Yes, sir, I answered one or two. 
Q. You are sure you did 1 
A. I don't lie about it. 
Q. How did yon say these two people met-your daughter 
and Gene Anderson? 
A. I have done told yon once. 
Q. I am asking yon again too. 
A. We was just up there on the hill walking around and 
~itting on top of the hill on some big rocks in the sun and 
~he met up with him. · 
Q. How did she meet up with him Y 
A. She asked him for a cigarette and he come down :where 
!-.he was and give it to her and then went back and went 
on and directly he come back. 
Q. She hollered at him in the cart 
lt. He was not in the car then. 
Q. He came over to ·where you all were at. 
A. He come over there and give her a cigarette. 
Q. You say this was in 1946? 
. A. It must have been. 
Q. ,:vho was the doctor at Saltville Y 
A. Dr. Soyars. 
page 84 ~ Q. He is the doctor yon asked about her 7 
A. Yes, sir. He didn't only tell me, he told my 
· daddy, her aunt and uncle all the same tale he told me. 
Q. ,v ere yon there f 
A. Yes, I come from Richlands. 
Q. Yon dQn 't know what he told these other people do you? 
~YJJfijJll@ Qmn:t gf Appg~l~ of ViF~ini§ 
4mriP Ci9/f: 
4-. ff-h~Y ~~id P~ tplg ih~Illr 
Q. You, can't. t~H w}l~t 9tlwr p,~qpl~ tpld ,~~m. 
1 ·1 
By Mr. f ~rki;; We mpve tJmt t4~t part qf Jier f!nf:!we1~ pc 
stricken. · 
The Co-qri i l EH!~~~in. t4~ obj~ctiqµ. 
By Mr. Parks: 
Q. Did your daughter tell yo~ it was app~ndiams f 
A. She told me she thought she haq app~nqipitis: 
Q. Said she thought she had appe"Q.~li~iti~ Y 
A~ Yeij1 ~ir, tlmt Wtl§ ;ift~r ~4~ came liome . 
. Q .. But at the hospital she wouldn't teJl YAll what was the 
matter? · 
. A:-. NQ2 ~ir. Q. Didn't that make you a littfo cu.riou& tp.ijt YQlJ.r ~langht~f 
was taken to the hospital JUlA when yoµ get tllere· thgy wouldn't 
iell you what was wrong at all? 
A. Yes, sir, it did. 
PA'1@ flp } Q! )Vhy rHdn 't yon ~et pnE$y riml find Qut t 
A. I did and couldn't. . 
Q. You never did. 
A. I never did. 
Q~ P_ . · r: :mp~erson cam~ tller~ to the ho11~e Y 1\.. Y ijs, sir. 
Q. You sent for him did you? 
A. Yes, sir. 
Q~ Piel ~~ tell ~Qµ wllq,t wa.s the µ-i~tter t 
A.: N Q, sir r 4~ cl.id not~ 
Q. Did you ask him t 
A. I asked him what W.ij~ wro1lg and ht3 never pid tell me. 
He give her a little bottle of :rp'edid11e anq. Wij}lted off. I 
sent for a doctor but J didµ 't get one wh~n l got him. 
Q. What (liq you thiµJ+ wqs wrong? 
A. I didn't know. 
Q. You say the doctor give her a little bottle of medicine T 
A. Yes, sir. 
Q. Did she take a dose of it, or ~11Y of it f 
A. S~ toqk a qos~ pf tt. . 
Q! ~h~ ~·ot better tJHm '1i4n 't she f 
A! §Ji~ ·got p. Uttle hatter then she got worse ag~in. 
· ., Q. Why didn't she take more tha11 one dose Y 
page 86 ~ A. I don't know. She just' didn't w~nt to take 
it~ S}w i~ !1Q hunq to take ·medicine. 
. . . 
Gem~ 4DQ~f~9P V, 0~¥!1P9IlW@J&lt4 gf Vir~nia. j~ 
Anrl'ie Qg!f r 
Q. vVhy dicln 't, f oµ 4Av~ 4~r tnr~~ it 1 
A. She i& ~m~t 110 l1aµ,µ, tg 1:n4~ µu~qjpin~: ~h13 nev~r WP.lJJd 
take it · 
RE-DIR.ECT EXAMINATIQN~ 
Bv Mr. Boucher: 
., Q. Do you know what a miscarriage is 7 
A. No, sir. 
Q. Did your daughtQ:u have a ~isc~rriage in your hornet 
A. No, sir. · 
By Mr. Potts: If the Com:t please, I object to the second 
fluestion, she says she does.not know what miscarriage is and 
110w could she know that her daughter didn't hav~ one' . 
The Court: I believe the opjeotion is good. 
Bv Mr. Bouche!?: 
"'Q. You have 'had quite a lot of exper-i~nc~ 
By Mr. Potts: We object to the statement by co-q.nsel, if tµe 
Court please. · 
uage S7}. By Mr. Boucher: 
Q. Your daughter has b~en sick h~s shef 
A. She has; most al! of her life. 
Q. At any time did she ever have a11ythipg thpt woµlq. 
indicate &he was having a miscEt,rriage? ·· · 
By Mr. Potts: We object. 
The Court: I believe I will overrule the objection. 
By Mr. Potts: We exc~pt. . ·· 
B.v Mr. Boucher: 
"'Q. Did she ever at any time have a pr-emature babyt 
By Mr. Potts: We object. 
The Court: I think that i~ ~ ~ooil objection. 
RE-CROSS EXAMINATION. 
Bv Mr. Parks: 
·Q. How long have you been married? 
A. Nineteen years in April. 
Q. How old are you Y 
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A. I will be forty the 20th of Marcil. 
page 88 ~ Q. How many children do you havef 
A. Four. 
Q. And you tell the Court and jury you don't know what 
a miscarriage is Y 
A. No, sir, I don't. 
Stand aside. 
T. R. COLLEY, 
the next witness, deposes and says : 
DIRECT EXAMINATION . 
By Mr. Boucher: • 
Q. Your name is T. R. Colleyf 
A. Yes, sir. 
Q. How long have you lived in the Tumbling Creek sectionT 
A. Around forty-seven years. 
Q. Do you know Mary Ellen Goff¥ 
A. Yes, sir. 
Q. How long have you known her f 
A. All of her life. 
Q. Do you know her general reputation in that comnnmi ty 
as being a pure, chaste girl t 
A. I never heard nothing again her until thi~ 
page 89 ~ happened. 
Q. Was her reputation good until that time! 
By Mr. Potts~ If the Court please, I object to that form 
of question. _ 
The Court: I will overrule the objection. 
By Mr. Potts: We except. 
No cross examination. 
Stand aside. 
EDD TAYLOR, 
the next witness, being duly sworn, deposes and says: 
DIRECT EXAMINATION. 
By Mr. Boucher: 
Q. Your name is Edd Taylort· 
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A. Yes, sir. 
Q. Do you know Mary Ellen Goff? 
r ;.A. Yes, sir. 
Q. How long have you known her? 
A. About all of her life.· 
Q. Do you know the people in the community that she 
knows? 
By Mr. Potts: I object to that question. -It is 
page 90 ~ taking a lot of territory. : .. 
The Court : I will overrule the objection, 
The Witness: 
A. Yes, sir, I do. 
By Mr. Boucher: 
Q. You know her reputation in that communityY 
A.. Yes, sir. 
Q. What is her reputation as to being a good, moral little 
girl? 
A. I never heard anything against her until this happened. 
Q. Would you say her reputation as such was good in that 
community? 
By Mr. Potts: If the Coni·t please, he has asked that ques-
tion and it has been answered. 
The Court: I sustain the objection. 
No cross examination. 
Stand aside. 
page 91 ~ A. F. POSTON, 
the next witness, deposes and says : 
DIRECT EXAMINATION. 
Bv Mr. Boucher: 
"'Q. Your name is A. F. Postonf 
A. Yes, sir. 
Q. I believe you are a minister f 
A. Yes, sir. 
Q. Do you know :Mary Ellen Goff Y 
A. Yes, sir. 
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Q. How long have you known her? 
A. All of her life. · 
Q. You know the people in the community that she knows f 
A. Yes, sir. 
Q. I will ask you, Rev. Poston, if you know her reputation 
there in the community prior to the time this happened as 
being a pure, chaste girU 
By Mr. Potts: If the Court please, I object to this ques-
tion. I do not think that is. the issue in this case and he is 
taking in a lot more territory than is necessary. 
The Court: I will overrule the objection. 
page 92 ~ The Witness: 
A.. I never kn owed anything against her. 
Q. Is her reputation good as far as you know7 
A. It was until this happened. 
No cross examination. 
Stand aside. 
BROOKSIE BORD,VINE, 
the next witness, deposes and says : 
DIRECT EXAMINATION. 
By Mr. Boucher: 
Q. Your name is Brooksie Bordwine? 
A. Yes, sir. 
Q. How long have you known Mary Ellen Goff? 
A. All her life. 
Q. You live in the Tumbling Creek section where Mary 
Ellen lives 7 
A. Yes, sir. 
Q. Do you know the people in that community that Mary 
Ellen knows t 
A. Yes, sir. 
Q. You know Mary Ellen's reputation in that 
page 93 ~ community as to being a pure, virtuous and moral 
. girl y 
A. Yes, sir. 
Q. Is it good or bad T 
A. It's good. 
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No cross examination. 
Stand aside. 
J. H. O'QUINN, 
the next witness, deposes and says: 
DIRECT EXAMINATION. 
Bv Mr. Boucher: 
·(~. You are J. H. O'Quinn! 
A.. Yes, sir. 
Q. Where do you liveT 
A. About two miles below Saltville. 
Q. You are a merchant? 
A. Yes, sir. 
Q. How close to the Goff family do you live? 
A. About a mile. 
Q. How long have you known Mary Ellen Goff! 
A. All her life. 
Q. How old are you 7 
A. Fifty-four. 
'·, 
J>ag-e 94 ~ Q. Do you know h~r general reputation in the 
communityf 
A. Yes, sir. 
Q. What was it as to being a chaste, pure girl Y 
A. Good, until this happened .. 
q. She had been a good girl f 
.A. Yes, sir. 
By Mr. Potts: I object to the answer of the witness. 
The Court: I sustain the objection. 
Q. Is tbat reputation good or bad! 
A. Good. 
No cross examination. 
Stand aside. 
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SAM GOFF, 
the next witness, deposes and says : 
DIRECT EXAMINATION. 
By Mr. Hutton.: 
Q. You are· Sam Goff f 
A. Yes, sir .. 
Q·~ How old are yon f 
page 95 ~ A. Forty-nine. 
Q. I believe you are the father of Mary EIIen 
Goff! 
A. Yes, sir. 
Q. Where do you live T 
A. Tumbling Creek. 
Q. How many children do you havef 
A. Four. 
Q. Where do you work! 
A. Just here and there, wherever I can. 
Q. You know this defendant, G:ene Anderson r 
A. Yes, sir. 
· Q. Do you recall anything about your daughter being in 
the Saltville hospitaU 
A. Yes, sir. 
Q. When was the first time T 
. A. The 18th day of January, 1948. 
Q. You know wllat her condition was when they took her 
there! 
A. I didn't know when they first took her, and· when r 
asked they said she had a miscarriage. 
A. Yes, sir. 
Q. When did yon find out, before or after this warrant 
was issuedT 
A. After the warrant was sworn out. 
page 96 f Q. Had Gene Anderson been coming to your 
home to see your daughter t 
A. Yes, sir. 
Q. How often! 
A. Well, he come about twice a week when I was there. I 
wasn't there all the time. 
Q. Ever stay all night there! 
A. Yes, sir. 
Q. Ever eat there Y 
A. Yes, sir. 
Q. Over what period of time before she went to the hos~ 
pital had he been coming there t 
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Ba_m··Goff. 
· A. ! .. just: couldn't tell you. 
Q. Some time T 
· .A.. Yes-;,sir. 
Q. Ever say anything to you about marrying your daugh-
ter? 
A. No, sir. 
Q. You know when he went into the army f 
A. No, sir, I don't. 
Q. Do.you know,wlien he came back! 
A. September or October, 1948. 
Q. Has your daughter been at home since the :first time 
she was in the··hospital at Saltville? 
.A.. Yes, sir. " -~ · ~- . -~~ 
Q. Did she ever have a ·miscarri~ge .inl your 
page 97 } home before she went to. the· hospital! ·· ·. r. .0 
A. If she did I didn't know anything. about itn ·-·: 
Q. Mr. Goff, will you state to the Court: whether or not 
your daughter has been a virtuous, pure girl f 
By Mr. Parks: '\Ve object. 
By Mr. Hutton: Well, I will ask you. this: Have you ever 
heard anything said about her peing a loose girl! 
By Mr. Parks; ., We object. 
The Court: I think I mig·ht overrule the objection, l;>ut 
still-
By Mr. Hutton: 
Q. You know her reputation in the community before this 
happened! 
A. Yes, sir . 
. · Q. Was it good or bad f 
A. Good. 
By Mr. Parks: '\Ve object. He has already introduced five 
witnesses as character witnesses. 
. The Court: I will overrule the objection .. 
page 98} By Mr. Hutton: 
Q. »id she go to school 7 
A. Yes, sir. 
Q. Sunday School? 
A. Not ·.that I know of. 
Q. Go to church Y 
A. Yes, sir. 
,'-.: 
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Sam Goff. 
Q. How close does Gene Anderson live to your home T 
A. I would say three miles. . 
Q. Did she have any other boy friends than Gene Ander-
son Y 
A. None as I knowed of. 
Q. There has been something said during the course of .this 
trial about Lloy~ Collins going with her. 
A. Not while Gene Anderson was talking to her. 
· Q. Collins come there to see her before Gene commenced 
going with herf 
A. He was there in the yard a few times. 
Q. After Gene Anderson _started coming did anybody else 
go with herY 
A. No, sir,.not as I know of. 
Q. Did you know she got letters from Gene Anderson and 
wrote to him 7 
A. I co.uldn 't answer that. 
page 99 ~ CROSS EXAMINATION. 
By Mr. Potts: 
Q. Mr. Goff, I don't know that I understood you clearly. 
You say your daughter, Mary Ellen, was taken to the hos-
pital on January 18, 1948f 
A. Yes, sir. 
Q. Were you there? 
A. No, sir, my brother told me. 
Q. But yol!- were not at home t 
A. No, sir. 
By Mr. Potts: We ask that be excluded from the testimony, 
if the Court please. 
The Court: Objection overruled. 
By Mr. Potts: 
Q. Did you come on back to your home before your daugh-
ter was brought back to your home from the hospital? 
A. No, sir. 
Q. You know she was in the hospital of your own knowl-
edge! 
A. Yes, sir. 
Q. What doctor did you ask about her daughter? 
A. Dr. Soyars. 
Q. Do you know Dr. Epperson 7 
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Sam Goff. 
page 100 } .A. Yes, sir. 
Q. Has he been to your home! 
A. Yes, he has been there a few times. 
Q. Do you know about his coming to see Nfary Ellen f 
A. No, sir, I was away from home. . 
Q. You say Lloyd Collins was in the yard a· few times t 
A. When he used to go with Mary Ellen he was. 
Q. How long did he go with her? 
... !\. Just a short time .. 
Q. Two or three months, or maybe a year? 




By Mr. Potts : If the Court please, we hav~ a motion we 
would like to make in chambers. 
·whereupon The Court, Clerk, Attorneys and Reporter re-
ti re to chambers where the following was heard: 
By Mr. Potts: If the Court please, we make a motion to 
strike the evidence of the Commonwealth on the 
Jmge 101 ~ ground that the evidence introduced by the· t:Jom-
monwealth, and particularly the evidence of the .. 
prosecutrix and her mother, show that the prosecutrix at the 
time alleged in the indictment was not a chaste character .. 
The Court: That the prosecutrix was not a chaste character 
in November, 1947? 
By Mr. Parks: Based upon the statement of the prosecu-
trix that she had a miscarriage in November, 1947, and all 
the testimony of the prosecutrix and her mother that she was 
attended in November, 1947, by Dr. Epperson, at which time 
she said she had a miscarriage. That is the Commonwealth's 
testimony. 
By Mr. Hutton: We object to the motion. The girl just 
got mixed up in her statement. She told on Direct Exami-
nation when the promises were made to her, when she became 
pregnant and she just made a mistake in the dates. She could 
not have had a miscarriage in November and another one in 
January. 
• 
64 Supreme Court of Appeals of Virginia 
Lloyd CoUims. 
The Court: I will overrule the motion. 
By Mr. Potts: We except to the oveITuling of the motion 
and also to the st~tement by counsel for complainant. 
page 102 ~ Whereupon The Court, Clerk, Attorneys and 
Reporter returned to the courtroom where the 
following proceeding was had. 
LLOYD COLLINS, 
the first witness for defendant, deposes and says: 
DIRECT EXAMINATION. 
By Mr. Potts: 
Q. Your name is Lloyd Collins Y 
· A. Yes, sir. 
Q. How old are you Y 
A. Nineteen. 
· · . Q: Where do you work T 
A. Plasterco. 
Q. What shift? 
A~ I'm working 11 to 7 now. 
Q. Did you work from 11 last night to 7. this morning T 
A .. Yes, sir. 
Q .. Have you had any sleep! 
A. No, sir. 
Q. You know Miss Mary Ellen Goff 1 
A. Yes, sir. · · 
Q. Did you ever go with her! 
A. Yes, sir. 
· . Q. How long ago has it. been since you went 
page 103 ~ with herT 
A. 194 7, I think . 
. . Q. What part of 1947f 
A. Early part. 
Q. In the early part of the year, in the springf · 
A. Yes, sir. . 
Q. Have you been summoned here as a witness 1 
A. I have. 
Q. Did you volunteer to come f 
A. I came when I got the summons. 
Q. Mr. Collins, I want to ask you if yon ever had inter-
course ,vith Mary Ellen Goff! 
A. Yes, sir. 
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Lloyd Collins. 
Q. ·when was that f 
A. In_ the spring of 1947. 
Q. Where was thaU 
, \, ·-· 
A. It was on what is called "The~River". 
Q. Daytime or night f 
A. Night. 
Q. How far from herhome1 .. :-: .. 
.A. I judge about 2% miles, more or less.· 
Q. How did you happen to .be out there with her? 
A.. Me and her and her mother went to the store. 
r,: 
r•.J Ii. 
Q. Her mother with you when this happenetl1: 
page 104 ~ _ . A. No,_ sir. · 
_ Q. What became· of her f ~. :. 
A. She went ju up there visiting so.ine of .the folks:~tha:ti 
were sick. , ·· · · ! · V : ·,::y-. 0 
Q. Had you started to.-1\1:ary Ellen's· home? 
A. ,v e bad· started back from the .store. 
Q. About what time of the day or night f 
A. I couldn;t state exactly. 
Q. After dark? · 
A. Yes, sir. 
l\fr. Potts: Y 011 may ask him. 
CROSS EXAMINATION. 
Bv M.r. Hutton: 
··Q. \Vhat cHcl you say your -.name is t · 
A. Llovd Collins. · 
Q. H°';r old are you ·7 
A. Nineteen. 
.. ' . ~ 
,r 
Q. You were down here once before f . ·· 
A. Yes, sir. (1. And you told Mr. Boucher and your father that ~roui 
had never had intercourse with this girl didn't you 1 
By Mr. Potts: I object to that. 
The Court: I overrule the objection. 
page 105 ~ By :Mr. Pott_s: If the Court please, I would like-
to be heard on that objcetion. 
,vhereupon, The Court, Clork, A U9rneys nnd Reporter re-
tire to chambers. 
66 Supreme Oourt of Appeals of Virginia 
Lloyd Collins. 
By Mr. Potts: If the Court please, this is the same thing 
that developed on Cross Examination of this same witness 
in the last trial of this case when Mr. Boucher and this boy's 
father got this boy out here in front of the Court House and 
in the presence of the boy's father Mr. Boucher asked him, 
I believe that was in the record, Mr. Boucher asked if he Wa8 
going to say he had had intercourse with this gid. The boy 
had been summoned down here as a witness and that all de-
·veloped. I have the record in here of the Cross Examination 
on that, when they got the boy's father and Sam Goff, the 
giJ'Ps fa.ther, and had this boy drilling llim in front of the 
Court House. 
By Mr. Boucher: While I was eating lunch the father came 
to aea ine and said the boy wanted to see me and l came 
over and he pointed him out to me and said the boy wanted 
to see me and talk to me and the boy told me he could not 
testify to it because it was not the truth. 
page 106 ~ The Court: I thought the objection was going 
to be on the form of the question. I don't believe 
the foundation is laid for contradiction. He asked if he clidn 't 
state to his father and Mr. Boucl1er that he <lid not have in-
tercourse with this girl. · 
By Mr. Boucher: If he says he didn't, then I will put his 
father on the stand show that he did. 
The Court: Of course, you don't have to contradict him if 
110 answers "Yes" but if he answers "No"-
By Mr. Boucher: I will form the question at the time. 
The Court: I think I will overrule the objection. 
By :Mr. Potts: We except. 
Whereupon The Court, Clerk, Attorneys and Reporter re-
turn to the courtroom and the following proceeding is had: 
Hy l\{r. Hutton: 
Q. Is that right 1 
A. That is right. 
Q. What are you getting on the stand here now and sayiug 
that you did have for? 
J.>a.ge 107 ~ A. For the same reason that I did the other 
time. 
Q. What was that 'f 
A. Becauae I am on l1ere to tell the truth. 
Q. You told Mr. Boucher that you didn't have. Now which 
is the truth Y 
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Lloyd Co.llins. 
A. vVhat I have stated here on the stand, 
Q. ,vhy did you tell your father and Mr. Boucher that you 
•Udn 't havef 
A .. I did not want to embarrass my father. (J. You told Sam Goff you had not had-:-
A. I don't think so. (J. The same day-
.A. No, sir. 
Q. At the other trial of this case-
A. No, sir, I don't think so. 
Q. vVhen you met this gid on the road somewhere once 
hefore you said you were not coming down be1·e dirln 't. you? 
A. No, sir. 
Q. What did you tell her? 
A.. I told her I was not coming down here and swear n 
lot of lies and I was not going to be tricked into it. 
Q. Nobody tricked you into it now. You just got on here 
mHl telling something that is not true f 
page 108 } By Mr. Potts: I object. 
The Court: I overrule the objection.. · 
By J\fr. Potts : vV e except. 
Bv Mr. Hutton: 
· Q. You are just getting on here and telling something 
that is not true 7 
... i\.. It is true. 
~- How old was Mary Ellen at that time f 
A. Between sixteen and sevetlteen 1 (J. What day of the month was it? 
A. I don't remember, it was in the Spring of 1947. (J. Why do you say it was in the Spring of 1947 t 
A. Because it was that time of the vear. 
Q. How do you remember it 7 · 
A. We bad had a snow about a week before that and all 
(,f the snow had not gone off. 
Q. And that is the way you remember it? 
.A.. Yes, sir. (l. What month was iU 
A. I cou]d not be sure. 
Q. Apri], l\iay, June, July? 
A. It was March or April. 
page 109 ~ Q. ·whereabouts? 
A. On the River. 
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Lloyd Collins. 
Q. What riverf 
A. North Fork of the Holston. 
Q. Whereabouts _on the North Fork of tile Holstonf Tlmt '~ 
a long river. . 
A. About 2% miles. above her home, more or less.. 
Q. Whereabouts were you Y · 
A. On the· side of the road. . 
Q. Near whose house Y 
A. I would say around 150 or 200 yards from Le~ter~s 
l10useY 
Q. Where were yon, in the car Y 
A. On the ground. 
Q. I thought you said· there was snow on the gronncl ! 
A. There was in some pla~es. 
Q. Was the ground wet and muddy t 
A. No, not there. . 
· Q. ·were you all walking or.were you in a cad 
A. Walking. 
Q. And where had you left her mothe1·¥ 
A. She stopped off to see some sick folks. 
Q. Where did you go to see the girl t 
A. I met her up the river. 
Q. Did you go to tlie girl's I1omef 
page 110 ~ A. No, I met her at the store. Her motlier wtt~ 
in the house when I met her. 
Q. I thought you said her mother was with her. 
A. She had gone in the house. 
Q. Whose house t 
A. Joe Lester's. 
Q. What time of night was itf 
A. I ain't sure. I know it was after dark. 
Q. 8 o'clock, 12 o'clock, 9 o'clock. 
A. I ·wouldn't know. 
Q. Early or late! 
A. Fairly early. 
Q. Only time you ever had tiiis· relation with he1'! 
A .. Yes, sir. . 
Q. Where did you take her off of the rond t 
A. On the side of the 1·oacl,. about three or four feet off 
of the road. 
Q. People passing alo11g the road ! 
A. No, si:r. 
Q. Nobody come byt 
A. No, sh·. 
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Lloyd Collins. 
Q. How long were you· there f · 
A. Between twenty and thirty minutes. 
Q. Who did you tell . about this f 
A. No one that I remember of. 
page 111 ~ Q. vVhy didn't you 1 
· A. I don't know. I just didn't· 
Q. ~ver tell anyone before you were called here to go on 
the witness stand. · ·; 
A. I told Mr. Potts. 
· Q.· Is that the first time yo11 told iU 
A. Yes, sir. 
Q. Ever tell your friend hack there, the defendant, 0-enc 
Anderson! 
A. No, sir, I never did. 
Q. ·why didn't you? '·i 
A. Because, he was sort of jealous of me at. the time any-
wav. Q. Why was he jealous of you Y 
A. I wouldn't know. You will have to ask him. 
Q. You are a friend of his aren·'t you ~1 
A. Not much of. 
Q. Just big enough to come and get on the stai1d-
A. I came because I was summoned. 
Q. Pay you anything to come 7 
A. No, sir. 
Q. Offer you anything f 
A. No, sir. · 
Q. Ever talk to you about it at all ·f 
page 112 ~ A. I talked to him a little. 
Q. How much or how little. 
iL He wanted to know if I would come down here and 
help him out. 
(,J. When was that? 
A. That was before the first jury trial th<~y l1ad. 
(~. What did you tell him f , · 
A. I told him I didn't want to come down here. 
Q. ,v11a t else did you tell him 7 
A. That is about the gist of it. 
Q. " 7bat were the words? 
A. I don't reme~ber. . 
Q. You say he wanted you to come down here and help him 
ouU 
A. I told him I didn't want to come nnd I come he()ause 
I got a summons to come. 
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LtayiJ OoUins~ 
Q. Did you tell him of thia relation with tho gh,U 
A. No, sir. · · 
Q. Did he say anything· to you. about ha.vins· the sanie 
relationship Y 
A. No, sir. 
Q. You are on the w.it~eas atand now and under oatll. 
What did he tall yQu about the reln.tionahip with 
page 113 ~ her T Go ahead aud spit it out, 
By Mr. Potts: If tha Oourt
0
plenae, we object to the re-
mark.made by counsel. 
The Oourt; I overrule the objeetion, 
By Mr. Potts: We except. 
By Mr. Hutton: 
Q, What did he tell you Y 
A. I don't remember just what he said about it. 
Q. Can't you remember anything that was said about it f 
A. Yes, he i&id it looked like someone else had if he had. 
Q. Is that all he told you Y 
A. That is about what he told me. That might not be the 
exact wo:rda., 
Q. Tell the whole story. 
A. That is as near as I cain get to it. 
Q. Nothing to hide is there? 
A. Not that I know of. That is as near as I can come to 
it-it looked like someone else had if he had. 
Q. ""\Vh~t did he say f 
page 114 ~ A. I couldn't tel] you what be. said. 
Q. He wunted yot1 to come to his rescue clidu 't 
baY 
A. I told him I didn't want to come down here. 
Q. Why didn't you, 
A. I didn't want to get mixed up in it. 
Q. How would it· Im rt you f 
A. "\V ell, niaJre a ]Qt of poople mad t1nd lose friends. 
Q. What friends 7 
A. The whole bunch.~ the Goff family mid all of their rela-
tions. I guess they will be mad at m~. 
Q. Have you talked to the mother of this girl since the 
la.~t trial Y 
A. Yes, sir. 
Q . .And you told her yon would not come uule:-1s you had to 
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Jl!rs. Mor.Qcm O'Qitinn, 
and told her father you swore a lie before. 1Vhat did you 
tell ber since the last trial 1 
A. I asked wlum it was comjng up and she·-' said she didn't 
know and I told her I was not corning· back unless I had to. 
Q. Did he tell you when this act took place? 
A. No, sir. 
Q. And how many times he had been with her f 
A. No, sir. , · 
Q. Just said it looked like if he had somebody 
page 115 } else had. 
A. That is about the gist of it. 
Q. ·who else did you tell besides your father and '.Mr . 
. Boucher; everrbody else that asked you you said ''No'' Y 
A. That's right. 
Q. How many asked you '1 
A. I wouldn't know, 
Q. Several? 
A. Yes, sir. 
Q. And you always denied it 1 
A. Yes, sir. , .. 
Q. ,vhen are you telling· the truth, now or then? 
A. Now. 
Stand aside. 
MRS. }!ORGAN O'QUINN 
the next witness, deposes and s~s: 
DIR.EQT EX.AMINATION. 
Bv l\fr. Potts: 
·Q. You are i\Irs. Morg•an O'Quinn? 
A. Yes, sir. 
Q. Where do you liYe? 
.i\. Tumbling Creek. 
Q. How far from Gene Andersonf 
})Hg-e 116 } A. Not very far. Rig·ht in sight. 
Q. How long· have you known Mary Ellen Goff f 
A. All her life. 
Q. What is her g·eneral re.pufotion in tl1at community in 
which she lives as being· a virtuous gfrl f 
A. Bad. 
Q. How long has her rcputa tion been bad 1 
A. About a year and a half or two years. 
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Mrs. "/J'lor,qan O'Q11in.n. 
CROSS EXAMINATION. 
Bv Mr. Boucher: ,, . 
.. Q. You have been in the courtroom all th() time f 
A. Not all the time .. 
Bv Mr. Potts: She is a character witness and ·we asked vou 
about the witness.. . . 
By Mr. Boucher:. I ·beg your pardon. · . 
·. By Mr. Pott'&: Let's ·don't have any misunderstanding: 
about this. Mr~ Taylor and Mr. Poston remain~cl in by ag~ree-
ment of counsel and I askecl about :Mrs. O'Quinn. 
_.. By Mr. Boucher : All right. · 
Q.· Yon have been mad at the Goff-'s for sometime haven't 
yonY · 
page 117 ~ A. No, sir, I have not. 
Q. You don't speak to them <lo yon! 
A. They don't speak to me either. 
Q. You don't like them f . 
A. They don't like me I don't reckon. _ 
Q. The Anderson boy has been boarding with yon at 
Davis's! · 
A. No, sir. 
Q. Where have you been boarding f 
A. I board at home where I belong·. 
Q. You have been running around with the Anderson boy 
haven't you Y 
A. No, sir. • 
Q. You know the Davis family f 
A. Yes, sir. 
Q. That is where he is boardingf 
A. He boarded there part of the time. 
Q. You go to Davis's do yon not 1 · 
A. I go when I get ready, bnt it's nollody 's busincRs wI1en 
I go. 
Q. During __ that time you b~eame ,.,.{'ry m1wl1 attached to 
Gene Anderson 1 
A. No. I like him all right, but I am not attncl1ed to 
him. 
page 118 ~ Q. Yon weut over ther~ didn't You ·r 
A." I generaliy go wl1e_re I plense wJwn I p;et 
ready. 
Q. Yon came down here to 11elp him out didn't vout 
A. I will if I can. · 
Stand aside. 
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MRS. DIXIE HELTON 
the next witness deposes and says: 
DIRECT EXAMINATION. 
By Mr. Parks: 
· Q. You are Mrs. Dixie Helton r 
A. Yes, sir. 
Q. I believe you are the mother of Gene .Anderson 1 
A. Yes, sir. 
Q. You know Mary Ellen Goff Y 
.A. Yes, sir, I do now. 
Q. Can you tell me how old Oene Anderson isY 
A. He was eighteen the 24th of November. 
Q. How long have you known :Mary EHen t 
A. I don't know exactly, maybe five or six years. 
Q. You know when Gene started going with her? 
A. The best of my recollection it was last August f 
Q. 1947 or 1948? 
page 119 ~ A. 1947. 





A. No, we lived down here and he brought her down to my 
house and she sat out in the allev· in the car~ . 
Q. Did you know at tlrnt time· Mary Ellen's· reputation for 
cliastitv in that communitv f 
_ A. f had heard it was ,·ery bad and tried to get him not 
to ~o with her. -
Q. Do you recall when Gene went to the army? 
A. May 10th. 
Q. What year! 
A. 1948. 
Q. How old was he at that time? 
A. About 17 yearg and fi months. 
Q. Did you give your consent to his going? 
A. Yes, sir, I signed for him to go. 
Q. Is he still in the service 1 
,· '\;, .. 
A. Supposed to be. If he can get back in he wants to. go 
hack. 
· Q. Do you know about when Gene came home! 
A. Septem her 1st. 
Q. On furlough f 
A. Yes, sir. . . 
Q. Do you know what his orders were? 
page 120 ~ A. He }md seven <lavs at home and was sup-
posed to go on his way to tT a pan. 
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1',f rs. Dixie Helton. 
Q. Do you know when ho was arrested Y 
A. September 8th. 
Q. And he was supposed to lmwc the next morning? 
A. Yes, sir. 
By Mr. Parks: You may ask him. 
CROSS EXAMINA'rION. 
J!y Mr. Hutton: 
: Q. What is your name¥ 
A. Dixie Helton. 
Q. You marri~dT 
A. Yes, sir. 
Q. ·where do you live 7 
A. About four miles bolow Saltville. 
Q. W~ere with referonoo to the Goff's Y 
A. About 2% miles. 
Q. Where with reference to Gene Anderson V 
A. He stays with me. 
Q. You are his mother Y 
A. Yes, sir. 
· Q. And· you have married again Y 
A; Yes, sir. 
page 121 } Q. You have hecn married twice? 
A. Yes, sir.· 
Q. You went to this girl after she got the warrant and 
talked to her and begged her not to send your boy to the peni-
tentiary didn't you? 
A. No, I didn't beg her. I asked her if she wanted to sec 
him go to the penitentiary or go back to the army and she 
said she would rather see him go to the pe'n. 
Q. You asked her not to pro~ecute furtl1er dicln 't you? 
A .. I told her we had evidence that she eouldn 't prosecute. 
Q. Why did you go and ask her not to send your boy to 
the penitentiary? 
A. I didn't ask her. 
Q. What did you say T 
A. I just asked her if i,he wanted to see him go. I didn't 
know anything abo11t it until thiR happened. I clidn 't even 
kpow he was going with lier. 
Q. Had you talked to hf:lr since he told you be had inter-
course with this girl 1 
.A. I didn't beg her, I just asaid "What are you trying to 
do". . 
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1lf rs. Dixie H eltQnp 
Q. Didn't you know she had taken him with a warrant? 
A. Yes. 
page 122 } Q. You knew ho had been going with her about 
six months before ho went into the ~rmy didµ 't 
YOll f . 
.. A. I couldn't sny how long before. 
Q. Did you say anything to him about going with her! 
A. I said he could meet nice girls but ha just wep.t on. 
Q. That is what he told youT · 
A. No., he slipped a.rouIJ.4 ;t:lnd went on, and went with her 
fo1· a while and found. out. f qr himself what ahe was. And 
lie said he was through with her. Said he didn't know -a 
woman could cut such a shinP.. My own brother's wife said 
she cursed and carried on up there and G~ne said he was 
through with her. She didn't want him to go around with 
<1nyboc1y else. 
Q. You think tl1ere isn't anytl1ing good about the girl, is 
that iU 
A. No, sir, there is nothing good about her that I know of, 
Q. But still she was gooq enoug]1 for your boy to go with 
for a long time f 
A. He might have. I can't help tllat. 
Q. Why did you go to see the girl f 
vage 123 } By Mr. Parks: If Your Honor please, he pas 
asked that question two Ol' three times. 
The Oourt: I think I wm let her answer this time. 
By Mr. Parks:· vVe except. 
The ·witness: A. I wanted to find out what she had in 
mind. I lmowed he was not going to marry h()l_' and I knowed 
he was not g-uUty .. 
Stand aside. 
By Mr. Potts: If the Court pleasP, we have two other wit-
11esses we want to put 011. These witn~sses, ns we told you 
this morning, are not here today and we will have them here 
in the morning-, and we do not think we could possibly get 
through this aftemoon if they were here. 
The Court: Has the witness you spoke of this morning 
been here today f 
By Mr. Potts: No, sir, she has not But the officer bas a 
summons for her and she wlill be here in the morning, 
The Court : ,v e will adjoum until 9 :00 A. l\f. 
page 124 ~ tomorrow. 
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Dr. J. A. Soyars. 
February 18, 1949. 
Court met at 9 :00 A. M. pursuant to adjournment on Feb-
ruary 17, 1949, and the following proceeding was had: 
Jury roll cal\ed. 
Witnesses sworn. 
DR. J. A. SOYARS 
the next witness, depose-s and says: 
DIRECT EXAMINATION. 
By Mr. Potts: 
Q,. You ~re Dr. J. A. Soyars f 
A. Yes, sir. 
Q. Where do you live Y · 
A. Saltville, Virginia. 
Q. Do you have any connect.ion with tl1e hospital at Salt-
ville 7 
A. I am on the staff. 
Q. y OU know Mary Ellen Goff' 
A. Yes, sir. 
Q. In January, 1948, was she a patient at t11e hospital? 
A. Yes, sir. . 
page 125 ~ Q. Do you l1ave the elate on which ~he was ad-
mitted Y 
A. January 18, 1949 . 
. · Q. What was her trouble·! 
A. She had excessive bleeding, cramps tlll'ough the abdo-
men and was diagnosed as an incomplete abortion. 
Q. At the time she was admitted did you know that ""as 
the trouble¥ 
A. Suspicioned it but was not absolutely sure. 
Q. Did you later ascertain that was the troublef 
· A. Yes, sir. 
Q. After you had examined her did you communicate with 
her parents in Richlands f 
A. Her father was in the. l10~pital ns a patient and her 
mother was. with him and we coulcln.'t do anytI1ing so far as 
surgery was concerned until after som~ member was present 
and gave their consent. 
Q. Did her parents come! 
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. A. Her mother came. (J. Did you tell the ~1~tl1er at that time what the trouble 
was, 
A. I told her that if it ,vas an incomplete abortion the 
womb would have to be dilated and scraped. 
. Q. Did you tell her it was an incomplete abortion T 
' A. Yes, sir. 
page 126 ~ Q. You informed her of that fact while the gi,H 
. . . was in tlie hospital f 
· A. Yes, siq whether sl1e would understand or did under-
sbmd what an incomplete abortion--was I do not know. 
By Mr. Potts: You may ask her. 
By Mr. Hutton: . . ~ 
. Q. An incomplete ~bortiou is just a :µii~carriage in plain 
layman's la1iguage t 
A. Yes, sir. 
Q. This girl was iu your hospital and suffered a miscar-
~~, : b . 
A. Yes, sir. . 
Q. W aR she in your ho~pital again Y 
.A. Yes, she was tlwre in 1949, Janua11-. 
Q. Did she give birth to a child 1 
A. Yes, sir. 
Bv Mr. Parks: ,v e objeet. \Ve don't think this is matcria~ 
to· ti1is case. 
The Court : I sustain th(l objection . 
. _By Mr. Hutton: How many days· was she in the hospital Y 
page 127 ~ A. From ,January ·]8th to ,January 22nd. 
Q. Four days Y 
A. Yes, sir. 
Stand aside. 
Defense rests: I i I I I ..... : .. , 
0 
78 · Supreme Court of Appeals of Virgini~. 
Mrs. Annie Goff. Dr. J. ·A. Snyars. 
REBUTTAL EX.A.MINATION. 
MRS. ANNIE GOFF 
deposes and says : 
Examination by Mr. Hutton: .. 
Q. I want to ask you if you had a conversation with Lloyd 
Collins, one of the witnesses, after the other trial here? .. 
. A. Yes, I did. . 
Q. And he st~ted to you that he was not coming back and 
said that he swore a lie before? 
A. Yes, he did. 
Q. Was that after the 9ther triali , 
A. Yes, sir. · 
CROSS EXAMINATION. 
By Mr. Parks:· 
Q. This Mrs. ·Bordwine that was on the stand, 
page 128 ~. is she related to you f 
. . . A. No, sir. 
Q. Is she akin to your family 1 
A. She may be to my husband hut she is not to me. 
Q. Mr. 0 'Quinn akin :to you? 
A. He married .my sister. 
Q. You say this boy, Collim:1, told you that he lied before¥ 
A. Yes, sir, he did. 
Q. How did it happen that yon were discussing the trial! 
. A. He just come along and stopped and asked me when 
the trial was coming· up and said '' I want to find out for I 
am not going· back bec~use I lied before. 
~ Q •. And you say you still don't know what a miscarriage 
isY 
A. Tpat is what I told ·you yesterday. 
Stand aside. 
Ry :Mr. Hutton: 
DR .• J. A. SOYARS 
recal~ed, deposes and says : 
DIRECT EXAMINATION. 
0 
. . Q. Could you give the jury anv idea of the age 
page 129 ~ of this preliminary birth? .. ' 
A. I could not give an accurate idea. 
". 
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Mary Ellen Goff. Mr.~. Dixie .. Helton. 
Q. W~at is your opinion Y 
.A. My guess would be from tvrn to th:ree months. 
Q ... , She had been: b~eeding .befqre you saw ]~er.? 
A .. Yes, sir. . · .. · 
Q. Any evidence of self-ii~flictecl abortion T 
A. It could have been., but. I !ound no indieation of it. 
Sta:nd aside. 
MARY ELL:Ji~N GOFF 
deposes and says : 
DIRECl1 EX.AMINA~r'~ON. 
..:; 
By Mr. Hutton: 
·Q. Did you ever have intercourse with Lloyd Collins on the 
side of the road f 
A. No:, sir, I did not. 
Q. Did you ever have comrcrsation with Mrs. Helton, did 
she ever come to see vou ¥ 
A. She come down there in the .:roa4 at my aunt's .. 
Q. After you took this warrant. · 
A. Yes, sir. . .. 
Q. She come and begged you not to have her 
pag·e. 130 ~ son .put in the penit~ntiary didn't she? 
A. Yes, sir. 
Q. Did she say anything to rou about marriage '1 
A. She said come and stav with her until he come back 
mid he would marry me. · 
By Mr. Potts: vVe object, Your Honor. There is no foun-
dation for that kind of questioning. 
The Court: I will sustain the obj~ction. 
Stand aside. 
Bv Mr. Hutton: 
~IRS. DIXH~ HELTON 
deposes and says: 
DIRECT EXAMINATION. 
· Q. Did you go to tlJe home of this girU 
.A. I went over in the road at her aunt's. 
Q. Did you ask her what she was going to do? 
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Mrs. Dixie Heiton. 
A. Yes, sir; and marriage was neve! mentioned m any 
way. 
Q. State to the Court and jury, Mrs. Helton, whether· or 
not on this occasion you asked this girl not -to 
page 131 ~ prosecute your son and to come and live with you 
until yotir · son came back and he would marry 
her! 
.A. I went to see her and asked her what she was trying 
to do. 
By Mr. Potts: We object. There is no foundation laid fo1· 
Mr. Hutton's question. . 
The Court : I will overrule the objcctj.on. 
By Mr. Potts: We except. _ , 
By Mr. Hutton: Miss Mary Ellen, com,e back to the· staucl 
please, · 
_ Q. Did the boy c_ome to see you at any t~me after this war-
rant was served Y · · · 
.A. No, he did not. 
Q. Did he come to see you before the: ,v_arrant was· served t 
A. Yes, sir. 
Q. Did · he say anything a bout marrying you f 
By Mr. Potts: · If the Conrt please, this is not in rebuttal~ 
and we object. 
The Court : I sustain the objection. 
page 132 ~ CROSS EXAMINATION. 
Bv Mr. Potts: 
• Q. You say he can;ie to. see you after be come in on bis 
furlough before the warrant was issued Y 
A. Yes, sir. 
Q~ How long before the warrant was issu€d ! 
A. He come before I took the warrant. 
Q. How long before f 
A. He come lots of times. 
Q. How many times would you say f 
A. He come three or four times. 
Q. And was here a week, is that right! 
A. I don't know whether a week or not. 
Q. You took this warrant the day before I1e wns fo lean? 
here to go o~erseas didn't yon! 
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. ! 
A. I don't know. 
Q. Didn't you know that at the time you took the warrant 
he had orders to go· overseas and to leave the next day? ·· 
A. He didn't say anything about going overseas. 
Q. And he saw you several times during· that week he W3S 
here? 
A. Yes, sir. 
Q. How many times? 
A. I told you two or three times. 
:page 133 r RE-DIRECT EXAMINATION. 
By Mr. Hutton: · 
Q. He· stayed all night at your home during that time?.:.; 
A. Yes, sir. · 
Stand aside. 
Ry Mr. Hutton: That's all, Yo~-r Honor.·· 
The Court: Instruction No. 1 is granted ·without objection. 
What about Instruction No. 21 
By Mr. Parks: We· object to the giving of Instruction No. 2 
for the reason that it is not applicable to the facts in this 
case. It is not the law of the case and it is not necessary to 
state the ·exact time of the seduction. The time of the inter-
course may be materia] but must be corroborated.. The act 
of intercourse must be corroborated and the promise of mar-
riage must be in some manner· corroborated~ Of course tbP.' 
seduction as set out in that instruction is not material. Thi~ 
instrnction would be misleading to the jury and is in error; 
and I have never seen it given iu a ca~e. · · 
page 134 ~ By Mr. Hutton: In Commonwealth v. Tiers· 
case, 33 S. E. 627, that instruction was given an<l 
approved in that case, and the reason I am offering tt is thnt 
I think the girl got mixed up on the stand. 
By Mr. Parks: vVe want to insist that you omit the lasf 
four lines. 
The Court: I will overrule the· objection to Instructio~ 
No. 2. · 
By Mr. Parks: . We except to the action of the· Court in 
overruling the objection to Instruction No. 2 for the reasons' 
stated in the objection thereto. . · 
The Court: ,vhat about Instruction No. 31 
By Mr. Parks: We object to Instruction No. 3 because we 
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do not think that it is a co1•rect statement of the law. Tl10re 
is no burden upon the defendant to produce evidence that 
might be shown by the evidence of the Comm011wealth it$elf 
as far as the jury are concerned and no burden on the de-
fendant to show anything if there is a 1:n-e&umption of lwr 
chastity . 
. By Mr. Hutton: We will withdraw Instruction No. 3 mul 
offer Instruction No. 3-a. 
page 135 ~ By :M:r. Potts: We have no objection to 3-a. 
The Court: Instruction No. 3 .. a grn11ted. 
By :M:r. Hutton: That's all we have, Your Honor. . 
The Court: All right. Instruction A for the clef endant. 
By Mr. Hutton: We object to Insb'uction A as offcr~d 
as it provides that no seduction can be based on the unsup-
.ported or uncorroborated testimony of the prosec1.1trix alone, 
hut it must have other eyidence to corroboratP. it. It seems 
that this instruction ·would probably say to the jury there 
was no testimony to support it. 
The Court: I think I will grant the instruction. \Vha t 
about Instruction B? 
By Mr. Hutton: We have no objection to Iustnwtion B. 
The Com't: What about Instruction CT 
, A, "\Ve have no objection to Instruction C. 
The Court: What about Instruction D ¥ 
By l\fr. Hutton: We have no objection to In-
page 136 ~ struction D. 
The Court: Instruction D is granted without 
objection, ·what about Instruction E? 
By Mi;. Hutton: We object to Instruction E on the ground 
that there is not a11,y evidence to support it. Defendant did 
not take the stand, and it is undenied at this point that he 
ijaduoed hei· and uncontradicted. 
· The Court~ What evidence is there that she submitted only 
to satisfy her sexual desire f • 
· By Mr. Parks: I thiuk the Commonwealth has the burden 
of ahowing there was nothing else there and I think the 
Commonwealth has the burden of proving the sedurtion. 
By ~Ir. Button: I have one more objection to make. I think 
the last clause, to a reasonable extent, tells the jurv that sho 
Wll.S UOt of previous cha.st~ character and that tl1e act WU S 
(lone in satisfaction of her own sexual desire, and there is 
no evidence here to support it. 
By l\fr. Potts: There is some evidence. to ~up-
Jlage 137 ~ port it. 
· The Court: I will sustain the objection to 
Geno Anderson v. Commonwealth of Virginia. ~3 
tl1e last part of the Insfruction, but will give it down to tl1cr(.'. 
I refuse Instruction E for the :reason stated in the argument 
on instructions that it is a correct statement of law applicable 
to the issue in this case. 
Bv Mr. Potts: We offer Instruction E-1. By Mr. Hutton: We have no objection. 
The Co1nt: Instrnction E .. 1 granted. What about Inatruc-
tio11 F? . 
By Mr. Hutton: We have no objection to Instn1ction F. 
The Court: Instruction F granted. · 
By Mr. Parks: Instruction· No. 4 we think is covered by 
other insti·uctions alreadr, granted. · 
The Court: I think I will gl~~mt it. 
By Mr. Parks: We except. 
Whereupon the instructions are read to the jury 
JJagc 138 } following the argument of counsel. 
The verdict of the jury is read by the Olerk: 
''vVe find the defendant guilty and fi~ his punishment at 
confinement fol' two (2) years in the penitential'y." 
By- Mr. Potts: If th~ Court please, we want to make ~ 
motion to set aside the verdict of the jury and grant a new 
trial and we will assign the grounds in writing a little later 
if the Court will fix a time. · · 
The Court: I would like to have the evidence writtcm up 
first. · 
Let the order show the motion made and g·rounds to be 
assigned in writing to be argued at a _later date. 
State of Virginia, 
Couuty of W ashi11gto11, to-wit : 
I, Alice A. Gilpin, a Notary Public in and for the state and 
c·o1mty aforesaid, do hereby certify that the foregoing evi-
dence was taken by me in the cause aforesaid on the 17th 
and 18th days of Februa.ry, 1949. 
M:y commission expires September 6, 1949. • 
Given under my hand this 3rd day of March, 1949. 
ALICE A .. GILPIN, 
Notary Public. 
Corrections in ink mad~ by notary. 
84 Supreme Court of .Appeals of Virginia 




· The Court instructs the jnry that if they believe from the 
evidence beyond a reasonable doubt that the prosecutrix was 
an unmarried female·of previous chaste character at the time 
of her alleged seduction, and that she was seduced by the 
prisoner by having illicit connection with her, nnder promise 
of marriage, which promise of marriage must have bee, 1 
made before the time of the act of intercourse, then they 
should :find him guilty. 
Granted. 
"\V. H. R. Jdg. 
page U-2 t INSTRUCTION IL 
The Court instructs the Jury that the exact time of th~ 
seduction is never material in a prosecution for thiR offense; 
and that, it is not therefore essential that the prosecutrix 
should be corroborated as to the exact date; it is only neces-
s~ry to show that this prosecution was instituted within the 
statutory period in that the indictment upon which it is based 
was found within two years after the commission of the 
alleged offense. 
Granted. 
"\V. H. R. J dg. 
page C-3 r INSTRUCTION III-a. 
The Court instructs the Jury that the· law presumes that 
Mary Ellen Goff to be chaste until the contra1·y is shown. 
Granted. 
'\V. H. R. Jclg. 
INSTRUCTION IV. 
The Court instructs the jury that while they cannot convict 
the defendant on the uncoi-roborated testimony of the prose-
cutrix, yet if the facts proved and othe1· surrounding circum-
stances disclosed by the audience substantiate her testimony 
so. as to satisfy your minds, beyond a reasonable doubt, of the 
truth of her statements, then this is sufficient. 
Granted. 
W. H. R. Jdg. 
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page C-4 ~ INSTRUCTION A. 
The Court instructs the jury that the facts of the promise 
of marriage and the seduction cannot be proved by the un.: 
supported· testimony of the said Mary Ellen . Goff, but there1 
must be some corroborating evidence in addition to hers to' 
support said facts of the promise of marriage and the seduc_. 
ti~ , 
Granted. 
V/. H. R. Jdg. 
INSTRUCTION B. 
The Court instructs the jury that in order to warrant a 
conviction in this case there must be 
1. An unconditional promise of marriage, made P!ior to 
the intercourse. 
2. Seduction of an unmarried female. 
3. Illicit connection with such female, and 
4. The female must have been of previous chaste charac-
ter at the time of the alleged seduction. 
The last requisite, however, is presumed in absence of evi-
dence to the contrarv. 
Granted. ., 
W'. H. R. Jdg. 
page C-5 ~ INSTRUCTION NO. C. 
The court instructs the jury that the failure of the ac-
cused to testify creates no presumption against him, and in 
·considering his guilt or innocence, his failure to testify is not 
a circumstance ,\•hich the jury is entitled to consider. 
Granted. 
W. H. R. Jilg. 
INSTRUCTION NO. D. 
The Court instructs the jury that the :finding of the indict-
ment by the grand jury against the defendant in the case was 
no evidence against him and must not be permitted to influence 
them in any manner in arriving at a verdict. . < 
Granted. · 
Vv. H. R. Jdg. 
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page 0-6 } INSTRUCTION NO. E-1. 
The Court instructs th~ jury that to justify a verdict of 
guilty in this case there must be something more than sexual 
intercourse to establish the guilt of the defendant. There 
must be ·seduction. A female of previous chaste character 
must be led astray from the path of virtue, and if the prose-
cutrix was not seduced by the defendant, then the defendant 
is net guilty of the crime. 
Granted. 
W. H. R. Jclg. 
INSTRUCTION NO. F. 
The court instructs the jury that the failure of the accused 
to testify creates no presumption against him, and in con-
~idering his guilt or innocence, his failure to testify is not a 
circumstance which the jury is entitled to consider. 
Granted. 
W .. H. R. Jdg. 
. ' 
page 0-7} INSTRUCTION NO. G. 
The court instructs the jury that the finding of the in-
dictment by the grand jury against the prisoner in the ease 
was no evidence against him and must not be permitted to 
influence them in any manner in arriving at a verdict 
Granted. 
W. H. R. Jdg. 
page D-1 } MOTION IN ARREST OF JUDGMENT, AND 
· MOTION TO SET ASIDE THE VERDICT OF 
THE JURY AND GRANT THE DEFENDANT A NEW 
TRIAL. 
Now comes the defendant and moves the Court in arrest 
of judgment, and moves the court to set aside the verdict 
of the jury in this case and grant the defendant a new trial 
herein, and in support of said motions assigns the following 
grounds: 
1. The verdict of the jury is contrary to the law and evi-
dence, and without evidence to support it. 
2.- The Court erred in failing to sustain the motions of the 
defendant to strike the evidence for the Commonwealth in this 
case. 
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3. The Court erred in admittip.g certain evidence for the 
Commonwealth over the objection of the defendant, which 
evidence ought to have been. excluded, and the Court erred in 
excluding evidence for the defendant .. wµich ought to have 
been admitted. 
4. The Court erred in granting instructions offered by the 
( 1ommonwealth over the objection of the defendant, to-wit, 
instructions Nos. 2 and 4. 
5. The verdict of the jury in this case should be set aside 
and a new trial granted for the reason that the jury dis-
cussed and considered in the jury room the fact that the de-
fendant failed tp take the witness stand ·and tes-
page D-2 }- tify in his own .b~half. in this case, as is shown 
by the affidavit of Ernest W. Arnold, a member 
of said jury, which affidavit is hereto attached and made a 
part of this motion. 
Respectfully submitted, 
_Is/ FRED C. PARKS, 
/s/ E. W. POTTS, 
Counsel. 
State of Virginia, 
GENE ANDERSON, 
By Counsel. 
County of w·ash,ington, to-wit: 
This day personally appeare~ before me, the undersigned 
Notary Public for the Co~nty aforesaid, in the State of Vir-
ginia, Ernest Arnold, who made oath before me in my sai<;l 
County that he was a member of the jury which heard the 
case of the Commonwealth v. Gene Anderson, and rendered 
u verdict in said case on tqe 18th day of February,. 1949; 
that the fact that Gene Anderson, the defendant, did not 
testify in the case was discussed and considered by the jury 
i 11 the jury room. · 
/s/ ERNEST W. ARNOLD. 
page D-3 ~ Subscribed and sworn to before me this 23rd 
day of March, 1949. 
/s/ ANNE C. CAMPBELL. 
Notary Public. 
My commission expires on the 8th day of July, 1951. 
Filed March 25, 1949. 
/s/ E. W. WILLIAMS, 
D. Clerk. 
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page E-1 MOTION TO SET ASIDE VERDICTJ 
Defendant, Gene Anderson, moves the Court in arrest of 
judgment, that the verdict of the jury be set aside, and that 
he .be granted a new trial, and assig11s as grounds for said 
motion the fact that the defendant has discovered new evi-
dence; defendant states that he could not have discovered the 
said evidence prior to the trial of tbis case, by the exercise 
of reasonable diligence, and that the evidence is such that, if 
it had been presented to the jury it would have caused a clif-
f erent verdict in this case. · 
The new evidence is set forth in affidavits hereto attached 
as a part of this motion, the affidavits being made by Marie 
Broady, E. M. Broady, Florida Collins and Stoney ,v. Jack-
son. 
The defendant makes this motion in addition to the motion 
filed in this case on March 25th, 1949. 
/s/ E. W. POTTS 
/s/ FRED C. PARKS 
Counsel. 
page E-2 ~ State of Virginia, 
GENE ANDERSON 
By Counsel. 
County of Washington, to-wit: 
T11is day personally appeared· before me, the undersigned 
Notary Public for the County aforesaid, in the State of Vir-
ginia, Marie Broady, who made oath before me as follows: 
Sometime during tl1e summer of 1947 Mary Ellen Goff came 
past affiant's home about two o'clock in the afternoon; that 
the buttons were off of Mary Ellen Goff's waist and she asked 
affiant if affiant knew what caused her waist to get in that fix 
and affiant stated that she <liq. not, and Mary Ellen Goff then 
stated that ~alph Blevins wanted her to go to bed with him 
ancl that she did not want to go, and he almost tore her clothe~ 
off and she did go to bed with him. 
Affiant is seventeen years of age and has known Mary Ellen 
Goff practically all of her life; that affiant and other girls of 
her set have had nothing to do with Mary Ellen Goff because 
they have heard for years that she was not behaving herself 
properly, and that affiant known :Maty Ellen Goff's reputu-
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tion for chastity in the community in which she lives, and that 
reputation has been bad for many years. ~ 
/s/ MARIE BROADY. ; 
page E-3 ~ Subscribed aucl ·sworn to before me this 28th 
day of March, 1949. · 
/s/ ANNE C. CAMPBELL, 
Notary Public. 
My commission expires July 8, 1951. 
Virginia, 




This day personally appeared before me~ the undersigned 
Notary Public, Ed Broady who made oath before me as fol-
lows: 
That on oue occasion affinnt spent a night at the home ·of 
John Collins; that no one was at the home but affiant, Mrs~ 
:E'lorida Collins, Lloyd Collins and Mary Ellen Goff; that Mrs. 
Collins sent Lloyd to feed the chickens; that Mary Ellen Goff 
followed him; that they stayed out of the house for a long 
time and affiant went after them; that affiant saw Lloyd 
Collh1s and Mary Ellen Goff in a porch swing with-their leg·s 
thrown across each other and their arms around each other; 
l\fary Ellen had pulled up her dress; that l\ifrs. Collins, when 
affiant reported this to her, sent Lloyd to bed and Mary Ellen 
· home; that affiant has known Mary Ellen Goff 
page E-4 ~ pmctically all her life and knows her reputation 
for chastity; that for several years she has had 
a bad reputation for chastity. 
/s/ E. M. BRO.A.DY 
Subscribed and swom to before me this March 26, 1949. 
/s/ ANNE C. CAMPBELL 
Notary Public! 
State of Virginia, 
· County of 'W'ashington, to-wit: 
This day personally appen red before me, the undersigned 
Notary Public for the County nforesaid, in the State of Vir-
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ginia, Florida Collins, who made oath before me in my said 
County that she is the mother of Lloyd Collins and the wife 
of John Collins; that sometime during· the warm part of 1947, 
her uncle, Ed Broady, was spending· the night at affiant's 
·borne and Lloyd Collins and Mary Ellen Goff were both there; 
that affiant sent Lloyd Collins out to feed the chickens and 
:Mary Ellen Goff remained out until after dark and Ed Broady 
went to hunt them and came back and stated to affiant that 
affiant had better get Lloyd Collins in and send Mary Ellen 
.. Goff home; that affiant went out on the porch of her residence 
and found Lloyd Collins and Mary Ellen Goff on 
page E-5 ~ the porch swing or couch in a very con1promising 
. position, and affiant broug·ht her son, Lloyd Col-
1ins, into the house; 
That on another occasion Mary Ellen Goff came to affiant's 
house on one Sunday afternoon and affiant started hunting 
for her son, Lloyd, and went to her bed room and found the 
~oe>r closed and pushed the door open and found Mary Ellen 
Goff and her son lying on the bed, and Mary Ellen Goff bad 
one leg thrown over her son ; . 
That on another occasion Mary Ellen Goff came to the 
home of affiant and affiant went to her room and found her 
hushand with Mary Ellen Goff, and Mary Ellen Goff was on 
he;r pack on the bed ; 
: That on numerous occasions during· the year 1947 Mary 
Ellen Goff and her mother came to the road near affiant 's 
house and would call Lloyd Collins out to the road. 
/s/ FLORIDA COLLINS 
Subscribed and sworn to before me this 28th clay March, 
i949. 
/s/ ANNE C. CAMPBELL 
Notary Public. 
:My commission expires July 7, 1951. 
page E-6 } State of Virginia 
County of Vv ashington, to-wit: 
i1bis day personally appeared before me, the undersigned 
Notary Public for the County aforesaid, in the State of Vir-
ginia., Stony Willis ~Jackson, who made oath before me in my 
said County as follows: 
• 
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That on one occasion affiant was at the home of Lloyd Col-
lins in Washington County, Virginia; that Lloyd Collins and 
Mary Ellen Goff were in a bed room at that residence for 
thirty minutes or more with the door closed; that no one else 
was in the house at that· time, except affiant and a small 
brother of Lloyd Collins who was in the home for a. few 
minutes. 
/s/ STONEY "\V. JACKSON 
Subscribed and sworn to before me tlJis 28th day of March, 
1949. 
/s/ ANNE C. CAMPBELL 
Notary Public 
My commission expires July 8, 1'951. 
Motion and affidavits attached.. 
Filed March 28, 1949. 
/s/ C. N. BOOTH, Clerk 
pBge F-1 } State of Virginia, 
County of Washington, to-wit: 
This day personally appeared before me, the undersigned 
Notary Public for the County afore~aid, in the State of Vir-
A'iuia, Ralph Blevins, wbo make oath before me as follows: 
:My name is Ralph Blevins. I will be twenty years old the 
:Joth day of October, 1949. I liave known l\fary Ellen Go.ff 
for abo11t three years. I know her reputation in the .eom-
munity in which she liv.es for chastity .and that reputation is 
good. I have known Marie Broady f Ol' about three years. 
About four or five monthR ago I saw Gene Ani[erson and 
1\forie Broady one Sunday afternoon about 1 :00 o'clock walk-
ing up Tumbling Creek Road together. 'Marie Broady had 
lier arms around Gene Anderson. I saw Marie Broady over 
on Tumbling Creek this morning at about 10 :00 o'clock. I 
was sitting in my car ancl sl1e c.ame running up to me and said 
· ,,v e cleared Gene Anderson yesterday." She was refeuihg 
to the liearing before Judge Vlalter H. Robertson yesterday 
in regard to setting· the verdict aside. I further on my oath 
state tliat I have ne,yer had any improper relations with l\fary 
• 
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Ellen Goff and have nev-er been alone with her in my life 
that I know of. I futher state that I have never tried to get 
Mary Ellen Goff to go to bed with me and I have never 01~ 
any occasion a'ttempt_ed to tear l1er clothes ofl: 
page F-2 ~ her. I have n~ver been in heel with Mary Ellen 
· Goff nor have 1 tried to get her to go to heel with 
me. 
/s/ RALPH E. BLEVINS 
Subscribed and sworn to before me, Margaret H. Andei·- · 
~on, a Notary Public in and for the County of ·w ashingtou, 
in the State of Virginia, this 29th .day of March, 1949. 
_My commission expires the;_28th clay of .July, 1951. 
Isl MARGARET H. ANDERSON 
· · Notary Pub lie 
Filed this 5th day of April, 1949. 
/s/ C. N. BOOTH, Clerk 
page G-1 ~ My name is Clarence Goff, I am nineteen years 
of age. I am a brotl1er of Mary Ellen Goff. I 
know Stoney Jackson. He lives almost next door to where 
Gene Anderson lives. He and Ed Broadv both live right next 
to where Gene Anderson is staying._ . I have seen all 'three of 
them together on many occasions during the time this law-
snit has been going on. All of them live close together in 
Tumbling Creek settlement and th(.ly all ~nrry water from 
the same spring·. I have seen l\faric Broa~y and.Gene Ander-
son walking· along with tl1eir arms around each other. Marie 
Broady and Gene Anderson hav-e been courting ever sinc0 
Gene got back from Service. I have se~n them together a 
number of times. About the middle of the second trial 1 was 
at Stonev Jackson's home and Stonev told me that Gene 
Anderso1i had been to i~ee. him and tried to get him to help 
him at the trial. Stoney Jackson told me that .he told Gene 
Anderson if he wanted anv<'ne to t()ll lies he would have to 
get someone else to tell them. 8toney J acksori told me on 
that day that Gene Ande~·so~. was trying to get him to back 
up Lloyd Collin's tale but that h(\, Stoney Jackson, dicl not 
know a thing and he did not intend to tell any lies about the 
matter. 
/s/ CLARENCE GOFF 
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Subscribed and sworn to b~fore me, Margaret H. Ander- · 
son, a Notary. Public. in and for the County of 
page G-2 ~ Washington, in th<~ State of Virginia, this 2nd 
day of April, 1949. 
I 
/s/ MARGARET H. ANDERSON 
Filed this 5th day of April, 194-9. 
/s/ C. N. BOOTH, Clerk 
My name is Annie Goff. I arri: the mother of Mary Ellen 
Goff. Gene Anderson has been living in the home of Jack 
Davis. He bas been li·dng there Rince quite a while before 
he went into the Service. lark Davis' home is next door 
neighbor to Ed Broady. ~farie Broady jg a daughter of Ed 
Broady. Gene Anderson iR courting Marie Broady. Tho 
Broadvs live onlv about a hundred vards from where Gene 
Ander;on is livirur. The truth about the matter is that the 
Davis' carry ,vate~· from the Broady spring. Gene Auder~on 
carries water from this spring- all the time. The spring is 
only about fifty. feet from the Broady honRe. Stoney ,Jack, 
::::on is a boy about twenty-one years of age. He lives just 
across the creek from FJd Broadv. He lives 
page G-3 ~ about two hundred yards from where Gene Anr 
derson lives at .Jack Davis' home. Stoney Jack-
~on, the Broady·s and Jack Da-ds all live tog·ether in one lfttlo 
settlement. They all c~wry water from the same spring. The 
houses are in speaking distance from one another. You can 
~tand on the porch of either house and talk to anyone on tho 
other porches. Florida Collin" is the mother of Lloyd Col.: 
li.ns, who testified at the trial for Gene Anderson. She live~ 
about a hundred yards from where Gene Anderson is stayl 
ing. They visit one another all the time. I have been to 
the home of Mrs. Florida Collins and she told me that she 
did not know a thing agairn;t Mary Ellen Goff. That was 
j11st before the last trial. Florida Collin·s said that Gene An-
derson had -been to her home and tried to get her to testifv 
against Mary Ellen Goff at the last trial but she said that 
.s110 did not know anything at all ag~inst Mary Ellen and 
that she could not testify. ,Tohn Collins is the father of 
T.Jloyd Collins. He testified here in tl1e second trial and wa~ 
n witness against Gene Anderson. He said that my dau~:h-
ter's reputation was g·ood and tlmt he had never heard it 
questioned. Gene Andcl'son has been courting Marie Broady 
ever since the first trial in this C'a~e. EYerybody says that 
they are courting. I hav·e ~e(m· Ed Broadv and Gene Ander-
son riding· in a car together on numero1is occasions before 
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. the last trial. Ston~v ,Jackson was down here 
pag_e G-4 ~ during the last trial and stood around and list-
ened to it. He told me twice he did not know any-
thing about the case. Ed Broady was down here with Stoney 
,Jackson. They came together in the same car. Both of them 
listened to the trial. I asked Stonev Jackson what he was 
doing down here and he ~aid that he· came clown to hear the 
triaJ. 
/s/ ANNIE GOFF 
Subscribed and sworn to before me, Margaret H. Ander-
son, a Notary Public iu and for the Oounty of Washington, 
jn the State of Virginia, this 2nd clay of April, 1949. 
/s/ MARGARET H. ANDERSON 
Notary Public. 
Filed this 5th day of April, 1949. 
/s/ C. N. BOOTH: Clerk. 
page H-1 ~ My name is Sam eT. Goff. I nm tbe father of 
Mary Ellen Goff. During the first trial Mrs. 
,Florida Collins came to me and discussed the case against 
Gene Anderson. She told me tlmt they were trying to get 
her to be a witness but that she did not know anything- against 
Mary Ellen Goff and that she could not testify. She said 
that she had never seeu anything wrong against l\Iary Ellen 
in her life. Florida Collins is tho mother of Llovcl Collins 
who testified against Mary Ellen. Florida Oollins wns in 
Court during the last trial and the lawyers for Gene An-
derson called on her to come around and be sworn. She said 
that she did not know anything and refused to be sworn and 
got up and walked out of the Court House. They wrote a 
summons for her and served it on her aft<?r she walked out 
of the Court House. Thev never did call her to the stand 
and never did have her s,vorn. She staved out in the hall 
during- the whole trial. · 
/s/ SAM J. GOFF 
, Subscribed and sworn to before me, Margaret H. Ander-
i,on, a Notary Public in and for the County of Washington, 
in the State of Virginia, this 2nd day of April, 1949. .. 
/s/ MARGARET H .. ANDERSON 
Filed this 5th day of April, 1949. 
/s/ C. N. BOOTH., Clerk. 
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rmge I-1 } State of Virginia 
County of \Vashington, to-wit: 
This day personally appenred before me, the undersigned 
Notary Public for the County aforesaid, in the State of Vir-
~dnia, Ernest Arnold, who made oath before me as follows: 
Affiant has heretofore executed an affidavit in this case to 
the effect that the jury in the case of the Commonwealth v. 
Gene Anderson . diRcussecl and ronsidered in the jury room 
the fact that Gene Anderson did not testify in the case. Af-
fiant now states further that when this question was first 
discussed in the jury room affiant called attention of the jury 
to the fact that the court's instruction forbade the jury to 
consider the fact that the defendant did not testify; tlmt 
}1ffiant referred to the instruction in the cai::e as his authoritv 
for this statement to tlle jm·y; that thereafter the failure of 
the defendant to testify was discussed and considered by the 
jury, and at least one member of the jury stated that the fact 
that the defendant did not testify and deny the charges made 
by the prosecutrii showed that he was guilty and that fact 
,, .. as considered and was one of the determining factors which 
led the jury to bring in a verdict of guilty in this case. 
/s/ ERNEST W. ARNOLD 
paµ;e I-2 ~ Subscribed and sworn to before me this 12th 
day of April, 1949. 
/s/ ANNE C. CAMPBELL 
Notary Public 
1\fy commission expires July 8, 1951. 
Filed the 12th day of April, 19'49. 
/s/ C. N. BOOTH, Clerk. 
page J-1 ~ ORDER. 
This day came the attorney for the Commonwealth, and 
earne also tlrn defendant in person and by counsel, and it ap-
p<:1aring to the Court from the record in this case that the 
defondant was tried at the .J anuarv term of this court and 
that on February 18, 1949, a jury returned a verdict of guilty 
ag·ainst the defendant and fixed his punishment at two years 
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in the state penitentiary, and the defendant by courn;;el moved 
the court to set aside the verdict of the jury and grant a new 
trial on grounds to be assigned in writing, which motion the 
court took urider advisement; and the defendant by counsel 
filed in writing his motion in arrest of judgment and to set 
asirle the verdict of the jury and grant the defendant a new 
trial, and in support of said motion filed certain affidavits 
and the attornev for the Commonwealth filed certain counter 
affidavits; and having heard the arg11ment of counsel on said 
motion and affidavits, and having maturely considered the 
same the Court is of the opinion to, and does hereby overrule 
said motion., to which action of· the court in overmling said 
motion the defendant by counsel excepts. 
·. '!'hereupon it was demanded of t~e defendant if anythin·g 
he knew or had to say why t~e court should not sentence hini 
according to law, and nothing· ·being said or offered in cle]ay 
~f judgment, it is ordered by the court that the 
page J-2 ~ defendant he confined in the state penitentiary 
'for a period of two year8. 
The defei1dant- by counsel having indicated his intention to 
apply to the Supreme Court of Appeals of Virginia. for a writ 
of error and supersedeas in this case, it is ordered that the 
execu'tion of this judgment be suspended for a period of 
ninety days from this date. -
April 12, 1949. 
Entered in Law Order Book Z pag·e 278. 
page tT-3 ~ Virginia : 
To the Clerk of the Circuit Court of 1Vashinrlon Countv, at 
Abingdon: · -- . · 
I, the undersigned attorney, representing the Common-
wealth in the case of Commomvea1th, Plaintiff, v. Gene An-
ders·on, Defendant, lately depending in the Circuit Court of 
Washington County, do hereby waive notice of making this 




It is stipulated between attorneys for botli · parties that 
the fore going stenogra.phic report of testimony aud other 
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incidents of the trial tllerein shall be considered in lieu of 
formal Bills of Exception, and that all questions raised, all 
rulings thereon, all exceptions thereto, and the grounds of 
such exceptions, respectively, as shown by said report of 
testimony and other incidents of the trial therein may be re., 
lied upon by either or both partirs., in the Supreme Court o{ 
Appeals, without taking separate Bills of Exception as to 
each point raised and excepted to. 
This June 11, 1949. 
R. E. BOUCHER 
Commonwealth's Attornev 
E.W.POTTS • 
FRED C. PARKS 
Counsel for Defendant 
page K-1 ~ COUR'l''S CERTIFICATE. 
The undersigned, Judge of the Circuit Court of Washing-
ton County, hereby certifies that the foregoing stenographic 
report of testimony and other incidents of the trial in the 
case of Commonwealth of Virginia versus. Gene A.nderspn, 
Defendant, embracing as it does, all the testimony adduced 
at the trial, objections to testimony, exceptions to rulings 
thereon; motion to strike and exception to rulings thereon ; 
and also embracing and Eetting· out all the instructions t.hat 
were given in the case, together with instructions offered and 
refused and exceptiom; to the refusal thereof and exceptions 
to .t_lm ruling therein; and also embracing the motion to set 
nside the verdict of the jury, was this day presented to the 
undersigned Judge of said Court for authentication; and, it 
appearing that the attorn(ly for the Commonwealth has had 
due and timely notice of thi~ application, and the said tran-
script appearing to he correct, full and complete in all re-
spects, it is. hereby. ccrtifi~d and authenticated as the true 
transcript -of all the proceedings had at the trial of said cause, 
and the same is transmitted to the Clerk of said Court to ·be 
filed with and made a pa rt of° the· record in said case. 
. . ... _ Done _.within seventy days from the date of 
page K-2 ~ final judgment in said cause, thif; the 20th day of . 
June, 1949. 
1V ALTER. IT. ROBERTSON, 
Judge. 
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Virginia: 
In the Circuit Court of ·washing-ton County at Abingdon. 
I., Walter H. Robertson, Judge of the Circuit Court of 
Washington County, Virginia, do hereby certify that the fore-
going is an accurate copy of the transcript of testimony and 
Defendant's Certificate of Exceptions, this day signed by me 
and filed. 
Given under my hand this the 20th day of June, 1949. 
1
,: ~ : (•1 V ~ ' • - .. i · · > ' 
Yv ALTER H. ROBERTSON, 
Judge. 
page L-1 ~ CLERI{'S CERTIFICATE. 
( ,I ! 
..... ·, 
VirginiaJ: · J • ... ,, ... J 
In the Circuit. Court of "r ashington County. 
I, C. N. Booth, Clerk of the Circuit Court of vVashiugton 
County aforesaid, do hereby certify that the foregoing and 
hereto attached writin~ is a true and correct transcript of 
the record and proceedings on nn indictment for a felony 
in the case of the Commonwealth rersus Gene And,~rson, De-
fendant, and with all things touching said indictment. as fully 
~;nd wholly as they now exist among the records of my said 
office. 
: I further certify that R. E. Boucher, Attorney for the Com-
monwealth,· had notice of the making of this tramicript for 
the defendant for tlle purpose of presenting the transcript 
for the defendant to the Supreme Court of Appeals of this 
State asking for a writ of error, as is shown by his written 
acce1Jtance of said notice. . 
Given under my hand, this the 20th day of June, 1949~. 
C. N. BOOTH, Clerk. 
A Copy-Teste: 
M. B. WATTS, C. O. 
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